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AGREEMENT FOR SALE AND PURCHASE OF REAL ESTATE

This form is approved by the Real Estate Institute of New Zealand Incorporated and by Auckland District Law Society incorporated.

DATE: .
VENDOR: Bridget Mary Joy Wilson as to a 1/2 share and Phillip David Lakomy as to a 1/2 share

PURCHASER: and/or nominee:

PROPERTY
Address: 32 Lynda Avenue, Paparangi, Wellington

Estate: FEE SIMPLE HEASEHOED  STRATUNHNFREEHOLD STRATUMHNLEASEHOLD
CROSSLEASE(FEE-SIMPLE} GROSSLEASE(LEASEHOLD} (if none is deleted fee simple)

Legal Description:
Area {(more or less): Lot/Flat/Unit: DP: Unigue tdentifier or CT:
751 m? a3 25971 WND2/381

PAYMENT OF PURCHASE PRICE

Purchase price: $ Plus GST (if any) OR Inclusive of GST (if any)
if neither js deleted the purchase price includes GST (if any},

GST date (refer clause 13.0):

Deposit (clause 2.0): 10% of the purchase price to be paid to Harcourts Active Real Estate Trust Account upon this offer becoming
uncenditional {ANZ Johnsonville - 01 0519 0034055 01).

Balance of purchase price to be paid or satisfied as,‘:‘fdllgins.
(1) By payment in cleared funds on the seﬂlemepgzdate which:is
OR s ’
{2) In the manner described in the Further Terms of Sale.

CONDITIONS (clause 9.0}
Finance Condition

Lender:

Amount required: § " OlA Cohsent required: Yes/No

Finance date: Land Act/OlA date:

TENANCIES (if any)

Name of tenant:

Bond: § Rent:3 Term: Right of renewal:

SALE BY: Active Real Estate Limited - Phone: 04 477 4444
A Member Of The Harcourts Group _
149 Jobnsonvilie Road Fax: 04477 4477
Johnsonvilie Email: active@harcourts.co.nz
WELLINGTON 6037

Manager: Glenys Naik

Licensed Real Estate Agent REAA 2008 MREINZ

it is agreed that the vendor sells and the purchaser purchases the property, and the chattels listed in Schedule 1, on the
terms set out above and in the General Terms of Sale and any Further Terms of Sale.
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GENERAL TERMS OF SALE

1.0 Definitions, time for performance, notices and interpretation

1.1

1.2

13

Definitions

{1) Uniess the context requires a different interpretation, words and phrases not otherwise defined have the same meanings ascribed to those words and phrases
in the Goods and Services Tax Act 1985, the Properly Law Act 2007, the Rescurce Management Act 1991 or the Unit Titles Act 2010,

(2) “Agreement’ means this document including the front page, these General Terms of Sale, any Further Terms of Sate and any schedules and attachmenis,

(3} "Building Act’ means the Building Act 1991 and/or the Building Act 2004,

(#) “Building warrant of fitness” means & buitding warrant of filness supplied 1o a territorial authority under the Building Act.

(5} “Ciearad funds” means:

{a) An electronic transfer of funds that has been made stricfly in accordance with the requirements set out in the PLS Guidelines; or
(b} A bank cheque, but cnly in the circumstances permitied by the PLS Guidelines and only if it has been paid strictly in accordance with the requirements
set cutin the PLS Guidelines.

(8) “Default GST' means any addifionat GST, penalty {civit or otherwise), interest, or other sum imposed on the vendor (or where the vendor is or was a member
of a GST group its representative member) undar the GST Act or the Tax Administration Act 1994 by reason of non-payment of any GST payable in respect
of the supply made under this agreement but does not include any such sum levied against the vendor (or where the vendor is or was a member of a GST
group its representative member) by reason of a default or delay by the vendor after payment of the GST to the vendor by the purchaser.

{7) “Electronic instrument” has the same meaning as ascribed to that term in the Land Transfer (Computer Registers and Electronic Lodgement) Amendment Act
2002.

{8) “GST" means Goods and Services Tax arising pursuant to the Goods and Services Tax Act 1885 and “GST Act’ means {he Goods and Services Tax Act
1985.

{®) “Landonline Workspace™ means an electronic workspace facility approved by the Registrar-General of Land pursuant to the provisions of the Land Transfer
{Cemputer Registers and Electronic Lodgemant} Amendment Act 2002.

{10} “LIM" means a land information memorandum issued pursuant to the Local Govemment Official Information and Meetings Act 1987,

{11} “LINZ" means Land Information New Zealand.

{12} “Locat authority” means & territorial authority or & regional councit,

(13} “OlA Consent” means consent to purchase the properiy under the Overseas investment Act 2005

(14} “PLS Guidelines” means the most recent edition, as at the date of this agreement, of the Property Transactions and E-Dealing Practice Guidelines prepared
by the Property Law Section of the New Zealand Law Society.

(15} “Properly” means the property described in this agreement.

(16} "Purchase price” means the total purchase price stated in this agreement which the purchaser has agreed to pay the vendor for the property and the chattels
included in the sale.

(17} “Regional council” means a regional councit within the meaning of the Local Government Act 2602,

(18} “Remote setlement” means setilement of the sale and purchase of the property by way of the purchaser’s lawyer paying the moneys due and payable on the
settlement date directly into the trust account of the vendor’s lawyer, in consideration of the vendor agreeing to meet the vendor’s obligations under subclauss
3.8(2), pursuant to the protecol for remote settfement recommendad in the PLS Guidelines.

(19} "Secure web document exchange” means an electronic messaging ice enabiing messages and electronic documents to be posted by one party to a
secure website to be viewed by the cther party immediately after: posh P

(20 "Settlement date” means the date specified as such in this, agreement

(21) "Settlement statemeni” means a statement showing th ‘purchase price
deposit or other payments or ajfowances {o be cred'ed ta the purh,
settiement date. #

22) "Territarial authority” means & teritorial authority wit 'ln the meanin]

{23) “Unit title” means a unit tile under the Unit Titles Act 2010,

{24) The terms “principal unit’, “accessory unit’, "unit plan andunit®

{25) The term "riles” includes bath body corporate rules un

{26) The terms “building”, “buitding consent”, "code complia
meanings ascribed to those terms in the Budiding Act, ;

{27) The term “title” includes where appropriate a compiter register-within“thé meanlng of e Land Transfer (Computer Registers and Electronic Lodgement)
Amendment Act 2002. g

{28} The terms “going concem”, “goods”, “principal place af resmence "recipient”, ‘regls!ered person”, “registration number”, “supply” and “taxable activity” have
the meanings ascribed to those terms in the GST Act. ¢ 5‘" 5

{29) "Working day” means any day of the week other than: : . T EE
{&) Saturday, Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign's Birthday, and Labour Day, and
{b} aday in the pericd commencing an the 24th day of December in any year and ending on the 5tk day of January in the following year, both days Inclusive;

and
{c) the day observed as the anniversary of any province in which the property is situated.
A working day shall be deemed to commence at 9.00 am and to terminate at 5.00 pm.

{30) Unless a contrary intention appears on the front page or elsewhere in this agreement:

{a) the interest rate for late settlement is equivalent to the interest rate charged by the Infand Revenue Depariment on unpaid tax under the Tax
Administration Act 1994 during the period for which the interest rate for late settlement is payable, plus § per cent per annum;
(b} & party is in default if it did not do what it has contracted to do to enable settlement to oceur, regardless of the cause of such failure.

Time for Performance

(1) Where the day nominated for settiement or the fuifilment of a cendition is not a working day then the settlement date or the date for fulfilment of the condition
shall be the last working day before the day so nominated,

(2) Any act done pursuant fo this agreement by a party, including service of notices, after 5.00pm on a working day, or on a day that is not a working day, shall be
deemed to have been done at 8.00am on the nexl succeeding working day.

(3) Where two or more acts done pursuant to this agreement, including service of notices, are deemed to have been done at the same time, they shall take effect
in the order in which they would have taken effect but for subclause 1.2(2).

Notices

The following apply to all notices beiween the parties relevant to this agreement, whether authorised by this agreement or by the generat law:

{1) Al nctices must be served in writing.

(2) Any notice under section 28 of the Property Law Acl 2007, where the purchaser is in possession of the property, must be served in accordance with section
353 of that Act.

(3) All other notices, uniess otherwise required by the Property Law Act 2007, must be served by ene of the following means:

{a) on the party as authorised by sections 354 fe 361 of the Property Law Act 2007, or
(b) on the party or on the party’s lawyer:
(i} by personal delivery; or
(i} by pasting by ordinary mail; or
(iii) by facsimile, or by email; or
(iv) in the case of the party's lawyer only, by sending by document exchange or, if both parlies’ lawyers have agreed to subscribe to the same sscure
wab document exchange for this agreement, by secure web document exchange.

(4} In respect of the means of service specified in subclause 1.3(3)(k), a notice is deemed to have been served:

{a) inthe case of personal delivery, when received by the party or at the lawyer’s office;

{b} in the case of posting by ordinary mall, on the second working day following the date of posting to the address for service notified in writing by the party or
to the postal address of the lawyer's office;

{c} inthe case of facsimile transmission, when sent to the facsimile number notified in writing by the party or to the facsimile number of the lawyer’s office;

{d) in the case of email, when acknowledged by the pary or by the lawyer orally or by returt email or otherwise in writing, excent that return emails
generated automatically shail not constitute an acknowledgement;

{e} in the case of sending by document éxchange, on the second working day following the date of sending fo the document exchange number of the
lawyer's office;

plus any GSY, payable by the purchaser in addition to the purchase price, less any
gether with. apportionments of all incomirgs and cutgcings apportioned at the
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{f} Inthe case of sending by secure web document exchange, at the time when in the ordinary course of operation of that secure web document axchange,
a notice posted by one party is accessible for viewing or downloading by the other party.

(5) Any period of nofice required to be given under this agreement shall be computed by excluding the day of service.

{6} In accordance with section 20{1) of the Electronic Transactions Act 2002, the parties agree that any notice or document that must be given in wilting by one
party to the otfer may be given in electronic form and by means of an electronic communication, subject to the rules regarding service set out ahove.

Interpretation

(1} if there is more than one vendar or purchaser, the Hability of the vendors or of the purchasers, as the case may be, is joint and several.

{2} Where the purchaser executes this agreement with provision for a nominee, or as agent for an undisclosed or disclosed but unidentified principal, or on behalf
of a company to be formed, the purchaser shall at all imes remain liable for all abligations on the part of the purchaser.

{3) W any inserted term {including any Further Terms of Sale) conflicts with the General Terms of Sale the inserted term shall prevail,

{4) Headings are for information only and do not form part of this agreement.

(5} References to statutory provisions shali be construed as references to those provisions as they may be amended or re-enacted or as their appcation is
modified by other provisions from time to fime.

2.0 Deposit

2.1

2.2

23
2.4

The purchaser shall pay the deposit o the vendor or the vendor's agent immediately upon execution of this agreement by both parties andfor at such other ime as
is specified in this agreement.
If the deposit is not paid on the due date for paymen, the vendor may at any fime thereaftsr serve on the purchaser notice requiring payment. I the purchaser
faifs to pay the daposit on or before the third working day after service of the notice, time baing of the essence, the vendor may cancel this agreament by serving
notice of cancellation on the purchaser. No notice of cancellation shall be effactive if the depaesit has been paig before the notice of cancellalion is served.
The deposit shall be in part payment of the purchase price.
The person to whom the deposit is paid shall hold it as a stakehoider until:
(1) the requisition pracedure under clause 5.0 is completed without either party cancelling this agreement; and
(2} where this agreement is entered into subject to any condition{s) expressed in this agreement, each such condition has been fulfilied or waived; and
{3} where the property is a unit litle:
(a) a pre-setlement disclesure staterment, certified comect by the body corporate, under section 147 of the Unit Titles Act 2010; and
(b) an additional disclosure statement under section 148 of the Unit Titles Act 2010 (if requested by the purchaser within the time prescribed in section
148(2))
have been provided tc the purchaser by the vendor within the times prescribed in those sections or otherwise the purchaser has given notice under section
14%2) of the Unit Tiles Act 2010 to postpone the settement date until after the disclosure statements have been provided; or
(4) this agreement is cancelled pursuant to subclause 5.2(3)(c) or avoided pursuant to subclause 8.8(5) or, where the property is a unit titte and the purchaser
having the righl to cance! this agreement pursuant to section 151{2) of the Unit Tifles Act 2010 has canceiled this agreement pursuant to that section, or has
waived the right to cance! by giving notice to the vendor or by completing settliement of the purchase.

3.0 Possession and Settlement

Possession
3.1 Unless particulars of a tenancy are included in this agreement the properly is sold with vacant possession and the vendor shall so vield the property on the
setltemnent data.
3.2 [ the property is sold with vacant possession, then subject to {] én_gt-__tenants of the property, the vendor shall permit the purchaser or any person
authorised by the purchaser in writing, upon reascnable notice;,
(1) to enter the property on one occasion prior {o the setlement date for the purposes bf:éxamining the property, chattels and fixtures which are included in the
sale; and 0 .
(2) 1o re-enter the property on or before the settlemen;.flate te confirm c'dmrl!liar e by the vandor with any agreement made by the vendor to carry out any work
on the property and the chattels and fixtures. it o
3.3 Possession shail be given and taken on the settleme te. Qutgoings and-Intomings in respe::t of the setflement date are the responsibllity of and belong to the
vendor. I i e
3.4 On the setilement date the vendor shall make avaiiable t 1 ¢ dodiy, electronic door openers relating to the property and the keys
and/or security codes to any alarms which may be situated ‘on the property. Thesvendor does’nat have to make available keys, electronic door openers ancd
security codes where the property is tenanted and thesg are held by, . ;
Settiament : i
3.5  The vendor shall prepare, at the vendor's own expens setffement statement. The vendor shalf tender the settlement statement to the purchaser or the
purchaser's lawyer a reasonable time prior 1o the settlement date. e
3.6  The purchasers iawyer shall: s ..-v,_\i“f )
(1) within a reasonable time prior to the setflement date create‘aLandonline Workspace for the iransaction, notify the vendor's lawyer of the dealing number
allocated by LINZ and prepare in that workspace a transfer instrument in respect of the property; and
{2y prior to setlement cartify and sign tie transfer instrument.
3.7  The vendor's lawyer shall:
{1) within a reasonable time prior to the setflement date prepare in that workspace all other elecironic instruments required to confer litls on the purchaser in
terms of the vendor's obligations under this agreement; and
(2) prioric setilement have those instruments and the transfer instrument certified, signed and pre-validated.
3.8  Onthe settlement date:
(1) The balance of the purchase price, interest and other menays, if any, shalt be paid by the purchaser in cleared funds or otherwise satisfied as provided in this
agreement (credit being given for any amount payable by the vendor under subclause 3.12 or 3.13);
(2) The vendor's lawyer shail immadiately thereafter:
(a) release or procure the release of the transfer instrument and the other instruments mentioned in subclause 3.7{1) so that the purchaser's lawyer can then
submit them as soon as possible for registration;
{b) pay 1o the purchaser's lawyer the LINZ registration fees on all of the instruments mentioned in subciause 3.7(1), unless these fees will be invoiced 1o the
vendor's lawyer by LINZ directly; and
(c) deliver to the purchaser's lawyer any other documents that the vendor must provide to the piurchaser on setflement in terms of this agreement.
3.9  Ali cbligations under subclause 3.8 are interdependent.
310 The parties shali complete setflement by way of remote setflement, provided that where payment by bank cheque is permitted under the PLS Guideiines, payment

may be made by the personal delivery of a bank cheque fo the vendor's lawyer's office, so long as it is accompanied by the undertaking from the purchaser's
lawyer required by those Guidslines.

L.ast Minute Setilement

3.11

If due to the delay of the purchaser, setflement takes place between 4.00 pm and 5.00 pm on the settiement date (“iast minute settlement™), the purchaser shall

pay the vendor:
(1} one day’s inferest at the interest rate for late setdement on the portion of the purchase price paid in the last minute seilement; and

(2} if the day following the last minute seftiement is not a working day, an additional day’s interest (caloulated in the same manner) for sach day until, but
excluding, the next working day.

Purchaser Default: Late Setilement

312

if any portion of the purchase price is net paid upon the due date for payment, then, provided that the vendor provides reasonabie evidence of the vendor's ability

te perform any obligation the vendor is obliged to perform on that date in consideration for such payment:

(1) The purchaser shali pay to the vendor interest at the interest rate for late seftlernent o0 the portion of the purchase price so unpaid for the peried from the due
date for payment uniil payment {"the default period”); but nevertheless this stipulation s without prejudice to any of the vendor's rights or remedies inciuding
any right to claim for additional expenses and damages. For the purposes of this subclause, a payment made on a day other than a working day or after the
termination of a working day shal: be deemed t¢ be made on the next following working day and interest shall be computed accordingly.

(2} The vendor is not obliged 1o give the purchaser possession of the property or 1o pay the purchaser any amount for remaining in possession, unless this
agreement relates to a tenanted property, in which case the vendor must elect either to;

(a) accocunt to the purchaser on setflement for incomings in respact of the property which are payable and received during the default pariod, in which event
the purchaser shal! be responsible for the outgeings relating to the property during the default period; or
{b} retain such incomings in lieu of receiving interest from the purchaser pursuant to subclause 3.12(1).
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Vendor Default; Late Settlement or Failure fo give Possession
3.13 (1) Forthe purposes of this subclause 3.13:
(a) the default period means:
(i) in subclause 3.13(2), the period from the seflement date until the date when the vendor is able and willing to provide vacant possession and the
purchaser takes possession; and
{ii) In subclause 3.13(3), the period from the date the purchaser takes possession until the date when selflement occwrs; and
{ii)) in subclause 3.13(5), the pericd from the setflement date until the date when settlement occurs; and
{b) the vendor shalt be deemed o be unwilling to give possession if the vendor does not offer to give possession.
(2) If this agreement provides for vacant possession but the vendor is unable or unwilling o give vacant possession on the setflement date, then, provided that
the purchaser provides reasonable avidence of the purchaser's ability to perform the purchaser's obligations under this agreement:
{a) the vendor shall pay the purchaser, at the purchasers election, either:
() compensation for any reasonable costs incurred for temperary accommadation for persens and storage of chattels during the default pedod; or
) an amount equivalent 1o inferest at the interest rate for late setiement on the entire purchase price during the default period; and
{b) the purchaser shali pay the vendor an amount equivaient to the interest earned or which would be samed on ovemight deposits lodged in the purchaser’s
lawyer's trust bank account on such portion of the purchase price (including any deposit) as is payable under this agreement on or by the sstflement date
but remaing unpaid during the default period less:
{iy any withholding tax; and
(ify any bark or legal administration: fees and commission charges; and
(i) any interest payable by the purchaser to the purchasers lender during the default period in respect of any morigage or loan taken out by the
purchaser in relation to the purchase of the property.

{3) ff this agreement provides for vacant possession and the vendor is abie and willing o give vacant possession on the setliement date, then, provided the
purchaser provides reasonable evidence of the purchaser's abliity to perform the purchaser's obligations under this agreement, the purchaser may elect to
take possession in which case the vendor shali not be fiable to pay any interest or other moneys 1o the purchaser bui the purchaser shal pay the vendor the
same amount as that specified in subciause 3.13(2)(b} during the default period. A purchaser in possession under this subclause 3.13(3) is a licensee only,

{4) Notwithstanding the provisions of subclause 3.13(3), the purchaser may elect not fo teke possession when the purchaser is enfitied to take it. I the purchaser
elects not to take possession, the provisions of subclause 3.13(2) shall apply as though the vendor were unable or unwilling te give vacant possession on the
settlement date.

{5) If this agreement provides for the property to be sold lenanted then, provided that the purchaser provides reasonable evidence of the purchaser’s ability to
perform the purchaser's obligations under this agreement, the vendor shall on settlement account to the purchaser for incomings which are payable and
received in respect of the property during the default period less the outgoings paid by the vendor during that period. Apart from accounting for such
incomings, the vendor shall not be liable to pay any other moneys to the purchaser but the purchaser shall pay the vendor the same amount as that specified
in subciause 3.13{2)(b} during the default period.

(6} The provisions of this subclause 3.13 shall be without prejudice to any of the purchaser’s rights or yemedies inciuding any right to claim for any additional
expenses and damages suffered by the purchaser,

(7} Where the parties are unable o agree upon any amount payable under this subciause 3.13:

(a) An interim amount shall on settlement be paid to a stakeholder by the party against whom it is claimed unti the amount payable is determined.
(b) The interim amount shaif be the lower of:
{iy the amocunt claimed; or
{iy an amount equivalent to interest at the Interest rate for tate settiement for the relevant default period on such portion of the purchase price (including
any deposit) as is payable under this agreement on or by the;setlement date.
{¢} Any interest earned on the interim amount net of any mthiwldmg fax and“ariy bank or legal administration fees and commission charges shall follow the
gastination of the interim amount.
{¢) The amount determined fo be payable shalt not be: m!ted by the interim amoum
{e) If the parties cannot agree on a stakeholder the interim ambunt:y aﬂ_ be paid td'
president for the time being of the New Zeaiand Law Society.: = 13
Deferment of Settlement and Possession
3.14 Iif-
{1) thisis an agreement for 1he sale by a res;dentaal prupe y de;

stakeholder nominated on the application of either party by the

2004) the setilement date shall be deferred to the fi fth .working day ng

compliance certificate has been issued (which notice must be accompanied by a copy of the ¢
3.15 In every case, if neither party is ready, willing and able to settte on the setﬂement date, the

@ate upen which one of the parties gives notice it has becams’
316 M-

(1) the property is a unit fitie;

(2) the settiement date is deferred pursuant fo either subclause 3.14 o subclause 3.15; and

(3} the vendor considers on reasonable grounds that an extension of fime is necessary or desirable in order for the vendor 1o comply with the warranty by the
vendor in subclause 8.2(2) -

then the vendor may extend the seitiement date —

(&) where there is a deferment of the setilement date pursuant to subclause 3.14, to the tenth working day following the date upon which the vendor gives the
purchaser notice that the code compliance certificate has been issued, provided the vendor gives notice of the extension to the purchaser nc later than the
second working day after such notice; or

{(5) where there is a deferment of the settlement date pursuant lo subclause 3.15, to the tenth working day following the date upon which one of the parties gives
notice that it has become ready, willing and able to settle, provided the vendor gives notice of the extension to the purchaser no later than the second working
day after such notice.

New Title Provision
317 (1) Where -
(a) the transfer of the property is to be registered against a new title yet to be fssued; and
(b} a search copy, 2s defined in section 172A of the Land Transfer Act 1952, of that title is not obtainable by the tenth working day prior to the settiement
date —
then, unless the purchaser elects that settlement shall still iake place on the agreed setilement date, the settiement date shall be deferred to the tenth working day
following the fater of the date on which:
(c) the vendor has given the purchaser notice that a search copy is obtainable; or
(d) the requisitions procedure under clause 5.0 is complete.
(2} Subclause 3.17(1) shali net apply where it is necessary to register the transfer of the property to enable a pian to deposit and fitle o the property to issue.

4.0 Risk and insurance
4.1 The property and chattels shaf remain at the risk of the vendor untit possession is given and taken.
42 If, prior to the giving and taking of possession, the property is destroyed or damaged, and such destruction or damage has not been made good by the setilement
date, then the following provisions shali apply:

(1) I the destruction ar damage has been sufficient fo render the preperty unienantabie and it is untenantable on the settiement date the purchaser may:

(a) complete the purchase at the purchase price, less a sum equal to any insurance moneys received or raceivable by or on behalf of the vendor in respect
of such destruction or damage, provided that no reduction shall be made o the purchase price if the veador’s insurance company has agreed to reinstate
for the benefit of the purchaser 1o the extent of the vendor's insurance caver; or

(b) eancel this agreement by serving notice on the vendor in which case the vendor shall retum o the purchaser immediately the deposit and any other
moneys paid by the purchaser, and neither party shall have any right or claim against the other arising from this agreement or its canceliation.

(2) #f the property is not untenantable on the setflement date the purchaser shall complete the purchase at the purchase price fess a sum equat to the amount of
the diminution in value of the property which, to the extent that the destruction or damage io the property can be made good, shall be deemed 1o be
equivalent to the reasonable cost of reinstatement or repair.

(3) Inthe case of a properly zoned for rural purposes under an cperative District Plan, damage to the property shail be deemed to have rendered the property
untenarntabie where the diminution in value exceeds an amount equal to 20% of the purchase price.

{4) If the amount of the diminution in value is disputed, the parties shall follow the same procedure as that set oul in subclause 7.4 for when an amount of

compensation is disputed.



4.3

Ninth Edition 2012
The purchaser shaii not be required to take over any insurance poticies held by the vendor. -

5.0 Title, boundaries and requisitions

5.1

5.2

53

54

5.5

6.0 Vendor's warranties and undertakings

6.1

6.2

6.3

6.4

The vendor shall not be bound to paint out the boundaries of the property except that on the sale of a vacant residential Iot which is not limited as to parcels the
vendor shall ensure that all boundary markers required by the Cadastral Survey Act 2002 and any related rules and regulations to identify the boundaries of the
property are present in their correct positions at the settlement date,

{1} The purchaser s deemed %o have accepted the vendor's #ile except as fo objections or requisitions which the purchaser is entifled 1o make and notice of
which the purchaser serves o the vendor on or bafore the sariier of:

(&) the tenth working day after the dale of this agreement; or
(b) the setliement date.

(2) Where the transfer of the property is to be registered against a new title et to be issuad, the purchaser is deemed to have accepted the tithe except as to such
objections or requisitions which the purchaser is enitled to make and nofice of which the purchaser serves on the vendor on or before the fifth working day
Tollowing the date the vendor has given the purchaser nctice that the title has been issued and a search copy of it as defined in section 172A of the Land
Transfer Act 1852 is obtainable.

(3} If the vendor is unable or unwiiling to remove or comply with any objection or requisition as to title, notice of which has been served on the vendor by the
purchaser, ther: the following provisions will apply.

(&) The vendor shal? notify the purchaser {"a vendor's notice”} of such inabiity or unwillingness on or before the fifth working day after the date of service of
the purchaser’s notice,

(b} #f the vendor does not give a vendor's notice the vendor shall be deemed to have accepted the objection or requisition and it shall be a requirement of
settlement that such objection or requisition shall be complied with before setffement.

(¢} If the purchaser dees not on or before the fifth working day after service of a vendors notice notify the vendor that the purchaser waives the objection or
requisition, either the vendor or the purchaser may {notwithstanding any intermediate negotiations) by notice to the other, cancel this agreement.

(4} in the event of cancellation under subciause 5.2(3), the purchaser shall be sntitied 1o the immediate return of the deposit and any other maoneys paid under
this agreement by the purchaser and neither party shall have any right or ciaim against the other arising from this agreement or #ts cancellation. In particular,
the purchaser shall not be entitted to any interest or to the expense of investigating the title or to any compensation whatsoever.

{1) I the titie to the property being sotd is a cross lease title or a unit title and there are:

{a} in the case of a cross lease title:
(i) aiterations to the external dimensions of any leased structure; or
(i} buildings cr structures not intended for common use which are situated on any part of the land that is not subject to a restricted user covenant;

(b} in the case of a unit title, encroachments out of the principal unit or accessery unit title space {as the case may be):

then the purchaser may requisition the title under subclause 5.2 requiring the vendor:

{c) in the case of a cross lease tilie, to deposit a new plan depicting the buiidings or structures and register a new cross lease or cross leases {as the case
may be) ard any other ancillary dealings in order to convey good fifle; or

{d} in the case of a unit titte, to deposit an amendment to the unit plan, a redevelopment pian or new unit pian (as the case may be) depicting the principal
and/for accessory units and register such transfers and any other ancillary dealings in order to convey good title,

{2) The words “alterations to the external dimensions of any leased structure” shall only mean alterations which are attached to the leased struciure and
enclosed.

Excapt as provided by section 7 of the Contractual Remedies Act 1879, no eror, omission or misdescription of the property or the title shall enable the purchaser

to cancel this agreement but compansation, if claimed by notice before settlement in accordance with subclause 7.1 but not otherwise, shall be made or given as

tha case may reguire. & P

The vendor shall riot be liable tc pay for or contribute towards the‘éxpénse of eretfion

of the vendor but this proviso shali not enure for the benefit:of-any subsequent purch

inclusion of a fencing covenant to this effect in any transfer,of the property

- maintenance of any fence between the property and any contiguous land
r.of the contiguous land; and the vendor shall be entitied to require the

The vendor warrants and undertakes that at the date of this agreement the Vender has not:

{1) received any notice or demand and has no knowlédge of any requisition or outstanding requirement;
(a) from any local or government authority or ather stafute: ; _— ;
(b) under the Rescurce Management Act 19971 or
{c) from any tenant of the property; or
{d) from any other parly; or

{2) given any cansent or waiver — ;

which directly or indgirectly affects the property and which hés not been disclosed in writing t

The vendor warrants and underiakes that st setlement &4 ) N

(1) The chattels are delivered to the purchaser in reasonable working order, where, applicable, but in all other respects in their state of repair as at the date of this
agreement (fair wear and tear excepted} but fatlure so to deliver the thattels' shall only create a right of compensation.

(2} All elsctrical and other instaliations on the properly are free of any charge whatsoever.

(3} There are no arrears of rates, water rates or charges outstanding on the property.

{4) Where an allowance has been made by the vendor in the settlement statement for incomings receivable, the settiement statement correctly records those
allowances inciuding, in particular, the dates up to which the allowances have been made.

(5) Where the vendor has done or ¢caused or permitted to be done on the properly any works:
(a} any permit, resource consent or buiking consent required by law was obtained; and
(b} tothe vendor's knowledge, the works were compieted in compliance with those permiis or consents; and
{c) where appropriate, a code compliance certificate was issusd for those works.

&) Where under the Building Act, any building on the propery sold requires a compliance schedule:
{a) the vendor has fully compiied with any reguirements specified in any compliance schedule issued by a territorial authority undar the Building Act in

raspect of the building;
{b} the building has a current building warrant of fitlness; and
{c} the vendor is not aware of any reason, that the vendor has naot disciosed in writing lo the purchaser, which would prevent a building warrant of fitness
from being supplied to the territorial authority when the buiiding warrant of fitness is next due.

{7} Since the date of this agreement, the vendor has not given any consent or waiver which directly or indirectly affects the property.

Any notice or demand recelved by the vendor, which directly or indirectly affects the property, afier the date of this agreement:

(a} from any local or government autharity or other statutory body; or

{b) under the Resource Management Act 1991, or

(cy from any tenant of the property; or

(d) from any other party -

has been defivered forthwith by the vendor to either the purchaser or the purchaser's lawyer, unless the vendor has paid or complied with such notice or

demand. If the vendor fails 1o so deliver or pay the notice or demand, the vendor shall be lisble for any penalty incurred.

{9) Any chatiels included in the sale are the unencumbered property of the vendor.

If the property is or includes part only of a building, the warranty and undertaking in subclause 6.2(6) does not apply. Instead the vendor warrants and undertakes

at the date of this agreement that, where under the Building Act the building of which the property forms part requires a compliance schedule:

{1} Te the vendor's knowledge, there has been full compliance with any requirements specified in any compliance scheduie issued by a territorial authority under
the Building Act in respect of the building;

(2) The building has a cumrent buiiding warrant of fitness; and

(3} The vendor is not awara of any reason, that the vendor has not disclosed in writing to the purchaser, which would prevent a building warrant of fitness from
being suppled to the ferrtoral authority when the butiding warrant of fitness is nexd due.

The vendor warrants and undertakes that or: or immediately after settlement.

{1) If the water and wastewater charges are determined by meter, the vendor will have the water meter read and will pay the amount of the charge payabie
pursuant to that reading; but if the water supplier will not make speciat readings the water and wastewater charges shall be apportionec!. .

(2) Any outgeings included in the seftlement statement are paid in accordance with the setflement statement and, where applicable, to the dates shown in the
sefflernent statement, or will be so paid immediately after settiement.

(3} The vendor wili give notice of sele in accordance with the Local Government (Rating) Act 2002 to the temitorial authority and regional council in whose district
the land is situated and will also give notice of the sale lo every other autherity that makes and levies rates or charges on the iand and fo the supplier of water.

=
=
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(4} Where the properly s a unit title, the vendor will notify the body corporate in writing of the transfer of the property and the name and address of the purchaser.
If the purchaser has not validly cancelled this agreement, the breach of any warranty or undertaking contained in this agreament does not defer the obligation to
settle but that obligation shall be subject to the rights of the purchaser at law or i equity, including any rights under subclause 5.4 and any right of equitable set-
off,

7.0 Claims for compensation

7.1

7.2

7.3
74

7.5

If the purchaser claims a right to compensation elther under subclause 5.4 or for an equitable set-off:

{1) The purchaser must seive notice of the claim on the vendor before settfement, and

{2) The notice must:

{a) in the case of a claim for compensation under subclause 5.4, state the particular error, omission or misdescription of the property or fitle in respect of
which compensation is claimed;

() i the case of a ciaim to an equitable set-off, state the particular matters in respect of which compensation is claimead,;

(c) comprise a genuine pre-estimate of the loss suffered by the purchaser; and

(d} be particulzrised and quantified to the extent reascnably possible as at the date of the notice.

for the purposes of subclause 7.1{1), *setilement” means the date for setlement fixed by this agreement untess, by reason of the conduct or omission of the

vendor, the purchaser is unable to give notice by that date, in which case nofice may be given by the date for settiement fixed by a valid settlement notice served

by either party pursuant to subclause 10.1.

I the amount of compensation is agresd, # shali be deducied on setiemeant,

If the amount of compensation Is disputed:

(1} Aninterim amount shall be daducted on setlement and paid by the purchaser to a stakehoider until the amount of the compensation Is determined.

(2} The interim amount must be a reasenable sum having regard te ali of the circumstances.

(3} If the parties cannot agree on the interim amount, the interim amount shali be determined by an experienced property lawyer appoinied by the parties. The
appointee’s costs shall be met equally by the parties. If the parties cannot agree on the appoiniee, the appointment shall be made on the application of either
party by the president for the fime being of the New Zealand Law Soclety.

{(4) The stakeholder shall jodge the interiny amount on interest-bearing cak deposit with a bark registered under the Reserve Bapk of New Zealand Act 1989 in
the joint names of the vendor and the purchaser.

{5) The interest earned on the interim amount net of any withholding tax and any bask or legal administration fees and commission charges shall follow the
destination of the interim amount.

{6) The amount of compensation determined to be payable shall not be limited by the interim amount.

(7) i the parties cannot agree on a stakeholder, the interim amount shall be paid to a stakeholder nominated on the application of either party by the president for
the time being of the New Zealand Law Society.

The procedures prescribed in subclauses 7.1 to 7.4 shali not prevent either party {aking proceedings for the specific performance of the contract.

8.0 Unit title and cross lease provisions
Unit Titles

8.1

8.2

8.3

B.4

85

if the property Is a urdt title, sections 144 1o 153 of the Unit Titles Act 2010 ("the Act") require the vendor to provide to the purchaser a pre-contract disclosure
statement, a pre-setilement disclosure staiernent and, i so reguested by the purchaser, an additional disclosure statement.
if the property is a unit fitle, the vendor warrants and undertakes as follows: \
(1) Apart from regular pericdic contributions, no cantributions haye been Isvied:o
purchaser.
(2) Not less than five working days before the settlement dafe the vendor will provide:
(a) a certificate of insurance for al insurances effected by the body’ corporate under the provisions of section 136 of the Act; and
{b) a pre-setilement disclosure staternent from the vendor, cerfified gorrect by the body t:nrporate under section 147 of the Act. Any periodic contributions to
the operating account shown in that pre-se%ﬂement disclosure fateinent shall be apportloned There shall be no apporiicnment of conteibutions o any
fong-term maintenanca fund, contingency fund or capitat improvementfund.
{3y There are no cther amounts owing by the owner under any. prowsmn of the Act ar ti'le Unit Tlﬂes Act 1972,
(4} There are ne unsatisfied iudgments against the bady ie been instituted against or by the body corporate.
{5} No order or declaration has been made by any Court against the'body cdrporate’or the owner under any provision of the Act or the Unit Titles Act 1872,
(8} The vendor has no knowledge or notice of any fact. Swhich might.give tise-toor indicate the poss; ibility of:
{a) the owner o the purchaser incurring any other liability under any provision'of the Act or the Unit Titles Act 1972; or
(b} any proceedings being instituted by or against the bady corporate; or
{c} any order or deciaration being sought against the- hody corporate or the owner undér any provision of the Act or the Unit Titles Act 1872
(73 The vendor is not aware of proposals to pass any body torporate resolution relatmg ‘fir'ita rules nor are there any unregisterad changes 1o the body corporate
rules which have not bean disciosed in writing to the purchaser,; - :
(8) No iease, licence, easement or special privilage has been granted by the budy l:orparate in respect of any part of the common preparty which has not been
disclosed in writing to the purchaser.
{8) No resolution has been passed and no application has been made and the vender has no knowledge of any proposal for:
{a) the transfer of the whole or any part of the comman property;
{b) the addition of any land to the common property;
{c) the cancellation of the unit plan; or
{d) the deposit of an amendment to the unit pian, a redevelopment plan or a new unit plan in substitution for the existing unit plan

which has not been disclosed in writing to the purchaser.
(10) As at settlement, all contributions and other moneys payable by the vender to the body corporate have been paid in full.
If the property is a unit tile, in addition to the purchaser's rights under sections 148 and 160 of the Act, if the vendor does not provide the cerlificates of insurance
and the pre-setflement disclosure statement under section 147 in accordance with the requirements of subclause 8.2(2), the purchaser may:
{1} postpone the settiement date unti the fifth working day following the date on which that information: is provided to the purchaser; or
(2} elect that settlement shall stilf lake place on the setlement date.
if the property is a unit title, each party specifies that:
{1) The facsimile number of the office of that party's lawyer shall be an address for service for that party for the purposes of section 205{1)(d) of the Act; and
(2) Ifthat party is absent from New Zealand, that party's lawyer shall ba that party's agent in New Zealand for the purposes of section 205(2} of the Act.
if the property Is a unit titte, any costs owing by the purchaser to the vendor pursuant to section 148(5} of the Act for providing an additional disciosure statement
shall be included in the moneys payable by the purchaser on settiement pursuant to subclause 3.8(1). Such costs may be deducted from the deposit if the
purchaser becomes entiled to a refund of the deposit upon cancellation or aveidance of this agreement.

posed by the body corporate that have not been disciosed in writing to the

Unauthorised structures - Cross leases ang unit tifles

8.6

(1) Where structures (not stated in clause 6.0 to be reguisitionable) have been aracted on the property without:
(a) inthe case of a cross lease tile any required lessors’ consent; or
() inthe case of a unit title any required body corporate consent —
the purchaser may demand withis the period expiring on the earlier of.
(i) the tenth working day afier the date of this agreement; or
(i) the setflement date -
that the vendor obtain the written consent of the current lessars or the body corporate {as the case may be) to such improvements {"a current consent”) and
provide the purchaser with a copy of such consent on or befors the seitiement date.
(2} Shouid the vendor be unwilling or unabie to cbiain & current consent then the procedure set out in subciauses 5.2(3) and 5.2(4) shall apply with the
purchaser's demand under subclause 8.6(1) belng deemed to be an objection and requisition.

9.0 Conditions and mortgage terms
Particusar conditions

9.1

if particulars of any finance condition(s} are inserled on the front page of this agreement, this agreement is condiional upon the purchaser arranging finance in
terms of those particulars on or before the finance date.
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9.2 {1) ¥ the purchaser has indicated on the front page of this agreement that a LIM is required:

(a) thatLIM is to be obtained by the purchaser at the purchasers cost;
(b) the purchaser is to request the LIM on or before the fifth working day after the date of this agreement; and
(cy this agreement is conditional upon the purchaser approving that LIM provided that such approval must not be unreasonably or arbitrarity withheid.

(2) I, on reasonable grounds, the purchaser does not approve the LIM, the purchaser shall give notice to the vendor ("the purchaser’s notice”) on or before the
fifigenth working day after the date of this agresment stating the particular matters in respect of which approvai is withheid and, if those matiers are ca pabie of
remedy, what the purchaser reasonably requires to be done fo remedy those matters. If the purchaser does pot give a purchaser’s nofice the purchaser shail
be deemed 1o have approved the LIM. If through no fault of the purchaser the LIM is not availabie on or bafore the fifteenth working day after the date of this
agreement and the vendor does not give an extension when requested, this condition shall not have been fuifilled and the provisions of subclause 9.8(5) shall
apply.

(3) The vendor shall give notice to the purchaser ("the vendor's notica”) on or before the fifth working day after receipt of the purchaser's notice advising whether
or not the vendor is abie and willing to comply with the purchaser's nofice by the settiement date.

{4} If the vendor does not give a vendor's notice, or if the vendor's notice advises that the vendor is unable or unwilling to comply with the purchaser's notice, and
# the purchaser does not, on or before the tenth working day after the date on which the purchaser’s notice is given, give notice fo the vendar that the
purchaser walves the objection to the LIM, this condition shall not have been fulfilied and the provisions of subclause 9.8{5) shaif apply.

{5) I the vendor gives a vendor's nofice advising that the vendor is abie and wifiing to comply with the purchaser's notice, this candition: is deemed to have been
fuffilled and it shall be a requirement of settlement that the purchaser's notice shall be compiied with, and also, if the vendor must carry out work on the
property, that the vendor shali cbtain the approval of the tesritorial authority to the work done, both before settiement.

8.3 M the purchaser has indicated on the front page of this agreement that a buiiding report is required, this agreement is conditional upon the purchaser obtaining at
the purchaser's cost on or before the tenth working day after the date of this agreement a report on the condition of the buildings and any other improvements on
the property that is satisfactory to the purchaser, on the basis of an cbjective assessment. The report must be prepared in good faith by a suitably-qualified
building inspector in accordance with accepted principles and methods. Subject o the rights of any tenants of the property, the vendor shall allow the building
inspector 1o inspect the property at all reasonable times upon reasonable notice for the purposes of preparation of the reporl. The buiiding inspector may nct carry
out any invasive lesting in the course of inspection without the vendor's prior written consent, If the purchaser avoids this agresment for nan-fulfiment of this
condition pursuant to subclause 9.8(5}, the purchaser must provide the vendor immediately upon request with a copy of the bullding inspector's report.

9.4 (1) If the purchaser has indicated on the front page of this agreement that O!A Consent is not required then the purchaser warrants that the purchaser does not

reguire O Consent,

(2) if the purchaser has indicated on the front page of this agreemant that OIA Consent is required, this agresment is conditiona upon OlA Consent being
obtained on or before the Land Act/OIA date shown on the frant page of this agreement, the purchaser being responsible for payment of the application fee.

9.5  If this agreement relates 1o a transaction to which the Land Act 1948 applies, this agreement is subject to the vendor obtaining the necessary consent by the Land
AGHCIA date shown on the front page of this agreement.

9.6 i the Lend Act/OlA date is not shown on the front page of this agreement that daie shall be the settlement date or a date 65 working days from the date of this
agreement whichever is the socner.

9.7  If this agreement relates to a transaction to which section 225 of the Resource Management Act 991 applies then this agreement is subject 1o the appropriate
condition{s) imposed by that section,

Cperation of conditions

9.8 If this agreement is expressed to be subject either 1o the above or Lo any cther condition(s), then in relation to each such condition the following sha# apply unless
otherwise expressly provided:

{1} The condition shall be a condition subsequent. .

{2) The party or parties for whose benefit the condition has beer ik
fulfilled by the date for fulfilment. n )

(3} Time for fulfitment of any condition and any extended tirme for fulfilmentto-a fixed date's'pgﬂ ke of the essence.

(#) 'The condition shall be deemed o be not fulfilled until nétice of ful Has been serve&}t;y ohe party on the other party.

{5) i the condition is net fulfilied by the date for fulfilmént, either parfy at any time beforg’the condition is fulfiied or waived avoig this agreement by giving
notice 1o the other. Upen avoidance of this agreeftient the purchasershallbe entitied to the immediate return of the deposit and any other moneys paid by
the purchaser under this agreement and neither party shall have any rHght or claim against the other arising from this agreement or its termination.

(6) Atany time before this agreement is avoided thepurchése i 2 Ee.conditior and either party may walve any other condition which is for the
soie benefit of that party. Any waiver shall be Dy.notice:

Mortgage terms

9.9  Any mortgage to be arranged pursuant to a finance candition shqﬂg
respect of foans of a similar nature. | i

9.10  If the vendor is to advance mortgage moneys to the purchaser then, unless otherwise stated, the mortgage shait be In the appropriate “fixed sum” form currently
being published by Auckland District Law Society Incorporated.. . o

v

F‘uaiiudp il things which may reasonably be necessary tv enable the condition 1o be

B upan anth subject to thé terms and conditions currently being required by the lender in

3

10.0 Notice to complete and remedies on default

10.1 (1) If the sale is not setiled on the seftlement date either party may at any fime thereatter serve on the other party a settlement notice; but

(2) The settemant notice shalt be effective only i the party serving it is at the time of service either in all material respects ready able and willing {0 proceed to
settle in accordance with this agreement or is not so ready able and willing to settfe only by reason of the default or omission of the other parly.

(3) If the purchaser is in possession the vendor's right to cancel this agreement will be subject to sections 28 to 38 of the Preperty Law Act 2007 and the
setflement notice may incorporate or be given with a notice under section 28 of that Act complying with section 29 of that Act.

10.2  Subject to subctause 10.1(3), upan service of the settlement notice the party on whom the notice is served shall settle:

{1) on or before the twelfth working day after the date of service of the notice; or

(2) on the first working day after the 13th day of January if the period of twelve working days expires during the period commencing on the 6th day of January
and ending on the 13th day of January, both days inclusive —

time being of the essence, but without prejudice to any intermediate right of cancellation by either party.

163 (1) fthis agreement provides for the payment of the purchase price by instalments and the purchaser fails duly and purictually to pay any instalment on or within
one monéh from the date on which it fall due for payment then, whether or net the purchaser is in possession, the vendor may immediately give notice fo the
purchaser calling up the unpaid batance of the purchase price, which shall upon service of the notice fall immediately due and payabie.

{2} The date of service of the notice under this subclause shall be deemed the settlement date for the purposes of subclause 19.1.

{3} The vendor may give a seftfement notice with a notice under this subclause.

(4) For the purpose of this subclause a deposit is not an instalment,

10.4  Ifthe purchaser does not comply with the terms of the settiement notice served by the vendor then, subject to subclause 10.1(3):

(1} Wehout prejudice to any other rights or remedies available to the vendor at law or in equity the vendor may:

{a} sue the purchaser for specific performance; or

{b} cancel this agreement by notice and pursue sither or both of the following remedies namety:
(i} forfeit and retain for the vendor's own benefit the deposit paid by the purchaser, but not exceeding in all 10% of the purchase price; andfor
{ii} sus the purchaser for damages.

(2} Where the vendor is entitied to cance! this agreement the endry by the vendor info a conditional or unconditional agreament for tha resale of the property or
any part thereof shait take effect as & cancellation of this agreement by the vendar if this agreement has not previously been cancelled and such resale shall
be deemed {o have occurrad after cancellation.

(3) The damages claimable by the vendor under subclause 10.4{1)(b)(ii) shall include all damages claimable al common law or in equity and sha# also include
(but shall not be limited to) any loss incurred by the vendor on any bona fide resale contracted within ane vear from the date by which the purchaser should
have settled in compliance with the settlement notice, The amount of that joss may include:

(ay interest on the unpaid portion of the purchase price at the interest rate for late setflement from the seitlement date to the seltlernent of such resale; ang
(b) all costs and expenses reasonably incurred in any resale or attempted resals; and
(c} all cutgoings {other than interest) on or maintenance expenses in respect of the property from the settiement date 1o the setflement of such resale.

@} Any surplus money arising from a resale as aforesald shall be retained by the vendor.

10.5 I the vendor does not comply with the terms of a settlement notice servad by the purchaser then without prejudice to any other fights or remedies avaitable 1o the

purchaser at law or in equity the purchaser may:

{1y sue the vendor for specific performance; or

{2) cancel this agreement by notice and require the vendor forthwith to repay to the purchaser any deposit and any cther money paid on account of the purchase
price and interest on such sum(s) at the interest rate for iate settfement from the date or dates of payment by the purchaser until repayment.
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The party serving a setilement notice may extend the term of the nofice for one or more specifically stated periods of fime and thereupon the term of the
seftlement notice shall be deemed to expire on the las! day of the extended period or periods and it shatl operate as though this clause stipulated the extended
period(s} of notice in lieu of the pericd otherwise applicable; and time shall be of the essence accordingly. An extension may be given either befere or after the
expiry of the period of the notice.
Nothing in this clause shall preclude a party from suing for specific performance without giving a settiement notice.
A party who serves a setilement nofice under this clause shall not be in breach of an essential terms by reascn only of that party's fafiure to be ready and able fo
settle upon the expiry of that notice.

11.0 Non-merger

111

The chiigations and warranties of the parties in this agreement shall not merge with:
{1} the giving and taking of pessession;

{2) settiement;

(3) the transfer of title to the property;

(4) delivery of the chattels (if any); or

(5) registration of the transfer of title fo the property.

12.0 Agent

121

if the name of & licensed reat estate agent is recorded on this agreement it is acknowledged that the sale evidenced by this agresmant has been made through
that agent whom the vendor appoints as the vendor's agent to effect the sale. The vendor shall pay the agent’s charges including GST for effecting such sale.

13.0 Goods and Services Tax

13.1

13.2

13.3
134

14.0 Zero-rating

14.1
4.2

14.3

If this agreement provides for the purchaser to pay (in addition to the purchase price stated without GST) any GST which is payable in respect of the supply made

under this agreament then:

(1) The purchaser shall pay to the vendor the GST which is so payabie in ons sum on the GST date.

(2) Where the GST date has not been inserted on the front page of this agreement the GST date shall be the settiement date.

(3) Where any GST Is not so paid to the vendor the purchaser shall pay to the vendor:
(a) Interest at the interest rate for late setfement on e amount of GST unpaid from the GST date until payment; and
{b) any default GST.

{4} It shall not be a defence fo a claim against the purchaser for payment to the vendor of any defaull GST that the vendor has falled to mitigate the vendor's
gamages by paying an amount of GST when it fell due under the GST Act.

{5} Any sum referred to in this clause is included in the moneys payable by the purchaser on setlement pursuant to subclause 3.8(1}.

If the supply under this agreement is a taxable supply the vendor will defiver a 1ax invoice to the purchaser on or before the GST date or such earlier date as the

purchaser is entitled to delivery of an invoice under the GST Act.

The vendor warrants that any dweiling and curtilage or part thereof supptied on sale of the property are not a supply to which section 5(18) of the GST Act appiies.

{1) Without prejudice o the venador's rights and remedies under subclause 13.1, where any GST is not paid to the vendor on or within one month of the GST
date, then whether or not the purchaser is in possession, the vendor may immediately give notice to the purchaser calling up any unrpaid balance of the
purchase price, which shall upon service of the notice fall immediately due and payable.

{2) The date of service of the notice under this subclause shall be deem setiiement date for the purpases of subclause 10.1.

{3) The vendor may give a settlement notice under subclause 10,1 with' “ander this subclause.

The parties warrani that the particulars stated in Schedule 2 are correct ;
Where the particutars siated in Schedute 2 indicate that &t setlement:
(1) The vendor is a registered person or will be a registered person;
(2) The recipient is a registered person or wi be a registered person;
(3) The recipient intends 1 use the goods supplied under thi’s‘ags_'
{4) The recipient does nol intend to use the property as a:princ
2A{1)(c} of the GSY Act -
GST will be chargeable on the supply under this agreement at zero bge_[-@:?n éur:su_a;i'_at to section# 1{T{mb) of the GST Act.
If GST is chargeabie on the supply under this agreeﬁient at zero per cent pursuant to seciion 11(1)(mb) of the GST Act, then on or before settlement the
purchaser will provide the vendor with the recipient's name; address and registration number if any of those details are not included in Schedute 2 or they have
altered. CEE
If any of the particulars stated by the purchaser in Schedule 20, hould alter bt_awger‘fthe date of this agreement and sstilement, the purchasers shall notify the
vendor of the allered particulars as soon as practicable and in any event rolatel than two working days before settiement. The purchaser warrants that any
altered particulars will be correct as at the date of the purchaser's notification. If the GST treatment of the supply under this agreement should be altersd as a
result of the altered particulars, the vendor shall prepare and deliver to the purchaser or the purchaser's lawyer an amended settiement statement i the vendor
has already tendered a settlement statement, and a credit note or a debit note, as the case may be, if the vendor has already issued a tax invoice.

Hle supplies; and
b% the recipient or a person associated with the recipient under section

15.0 Supply of a Going Concern

15.1

15.2

If there is a supply under this agreement to which section 11(1)}{mb) of the GST Act does not apply but which comprises the supply of a taxable actvity thatis a
going concern at the time of the supply, then, unless otherwise exprassly stated herein:

{1) Each party warrants that it is a registerad person or will be so by the date of the supply;

{2} Each party agrees to provide the other party by the date of the supply with proof of its registration for GST purpases;

(3} The parties agree that they intend that the supply is of a taxable activity that is capable of being carried on as a going concern by the purchaser; and

{4) The pariies agree that the supply made pursuant to this agreement is the supply of a going coricem on which GST is chargeabie at zero per cent.

if it subsequently transpires that GST is payable in respect of the supply and if this agreement provides for the purchaser to pay (in addition 1o the purchase price
without GST} any GST which Is payable in respect of the supply made under this agreement, then the provisions of clause 13.0 of this agreement shali apply.

16.0 Limitation of Liability

16.1

if any parson enters into this agreement as trustee of a trust, then:
{1} That person warranis that:
{a} that person has power fo enter inte this agreement under the terms of the trust;
(b} that person has properly signed this agreement in accordance with the terms of the rust;
{c) that person has the right to be indemnified from the assets of the trust and that right has not been lost or impaired by any action of that person including
entry into this agreement; and
{d) all of the persons who are trustees of the trust have approved entry into this agreement.

(2) I that person has no right fo or interest in any asseis of the trust except in that person's capacity as a {rustee of the trust, that person’s liability under this
agreement will not be personal and unlimited but will be limited to the actual amount recoverable from the assets of the trust from time to time (“the limited
amount™). If the right of that person to be indemnified from the trust assets has been lost or impaired, that person’s Fability will become personal but limited to
the extent of that part of the limited amount which cannot be recovered from any other person.

17.0 Counterparts

17.1

This agreement may be executed in two or more counterpars, alt of which will together be deemed 1o constituie one and the same agreement. A party may enter
into this agreement by signing a counterpart copy and sending it to the other party, including by facsimile or e-mail.
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FURTHER TERMS OF SALE

18.0 The Purchasers completing within () working days of acceptance of this agreement, entirely to their
satisfaction in all respects, a due diligence investigation of the property including (without fimitation) certificate of title,
valuation, the raising of satisfactory finance over the said property, the standard of repair and maintenance of the
property, the body corporate rules, leases, management contracts, building operating expenses, service contracts,
chattels, lifts, compliance with fire, safety health and other code requirements boundary locations, storm water,
sewerage, all items available in additional disclosure and any other matter about which the Purchasers, in their sole
discretion, may decide to make enquiry. This clause is inserted for the sole benefit of the Purchasers and may be
waived by the Purchasers at their sole discretion.

19.0 The Vendor:-
i. Has aloanof § from the Greater Wellington Regional Council for heating/insulation work at

the property and agrees the loan will be repaid on settlement from the sale proceeds of the property.

ii. Does not have a loan from the Wellington Regional Council for heating/insulation work at the property.

(Delete (i} or (i} whichever does not apply.

20.0 The Purchaser acknowledges having been told that the agent and its personnei may be entitled to a commission
on referring the Purchaser to a mortgage or insurance broker or provider of other services.

SCHEDULE 1
List all chattels included in the sale
(strike out or add as applicable)
Stove Fixed floor coverings Blinds Gurtains Drapes Light fittings
Heatpumps x 2, Dishwasher, Ventilation System
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SCHEDULE 2
{GST information) - see clause 14.0
Section 1
1. The vendor is registered under the GST Act or will be so registered at settlement. Yes/No
2. The Vendor's registration number (if already registered):
3. The purchaser is registered under the GST Act or will be so registered at settiement. Yes/No
4, The purchaser's details are as follows:
{(a} Full name:
(b) Address:
{c) Registration number {if already registered):
The purchaser intends at seftiement to use the goods supplied under this agreement for
5. ; ) Yes/No
making taxable supplies.
The purchaser intends at settlement to use the property as a principal place of residence by
6. the purchaser or a person associated with the purchaser under section 2A(1)(c) of the GST Yes/No
ACt 1-=‘T:"»?.;i W
7 The purchaser intends to direct theyghdor to t"Fé f;:lng title to‘sf‘h'g property to ancther party Yes/No
: ("nominee”). o c i w,

If the answer to question 7 is "Yes", then pleaiée continue: Otherwise,

-thgre is.no need to complete this Schedule any further.

Section 2 <
) . , sihaly o i B
8 The nominee is registered under the.GST Act or is expected by the purchaser to be so Yes/No
' registered at seftlement. M
9. The nominee's details (if known to the purchaser) are as follows:
(a} Full name:
(b} Address:
(¢} Registration number (if already registered):
10 The purchaser expects the nominee to intend at settlement to use the goods supplied under Yes/No
' this agreement for making taxable supplies. '
The purchaser expects the nominee to intend at settlement to use the property as a principal
11. place of residence by the nominee or a person associated with the nominee under section Yes/No
2A(1)(c) of the GST Act.

WARNING (ﬁw‘s warning does nof form part of this agreement)
This is a binding contract. Read the information set out on the back page before signing.

Acknowledgements

Where this agreement relates to the

Bartles_ by a real estate agent, or b
een given the guide about the sale

sale of a residential property and this agreement was provided to the
a licensee on behalf of the agent, the parties acknowledge that they have
of residential property approved by the Real Estate Agents Authority.

Signature of vendor{s): Signature of purchaser(s):
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AGREEMENT FOR SALE AND
PURCHASE OF REAL ESTATE

© This form is copyright tc the Real Estate institute of New Zealand incorporated and
Auckland District Law Society Incorporated

BEFORE SIGNING THE AGREEMENT

e |t is recommended both parties seek professional advice before

signing. This is especially so if:

e there are any doubts. Once sighed, this will be a binding
contract with only restricted rights of termination.

e property such as a hotel or a farm is being sold. The
agreement is designed primarily for the sale of residential
and commercial property.

e the property is vacant land in the process of being
subdivided or there is a new unit title or cross lease to be
issued. In these cases additional clauses may need to be
inserted.

+ there is any doubt as to the positien of the boundaries.

o the purchaser wishes o check the weathertightness and
soundness of construction of any dwellings or other
buildings on the land.

+ The purchaser should investigate the status of the property
under the Council's District Plan. The property and those
around it are affected by zoning and other planning provisions
regulating their use and future development.

¢ The purchaser should investigate whether necessary permits,
consents and code compliance certificates have been obtained
from the Council where building works have been carried out.
This investigation can be assisted by obtaining a LIM from the
Council.

+ The purchaser should compare the title plans againstthg:o! ¢
physical location of existing structures where the-property is a
unit title or cross lease. Structures or alterations'to structures,
not shown on the plans may result in the title being defective.

» in the case of a unit title, before the purchaser enters mtq
agreement: »
e the vendor must provide to the purchaser a p scontract
disclosure statement under section 146 of the Umt T;tles Ac

2010; e S0

s the purchaser should check the minutes of the past
meetlngs of the body corporate, enqguire whether there are

any issues affecting the units and/or the common property, .

check the body corporate's long term maintenance plan’ and
enguire whether the body corporate has imposed or
proposed levies for a long term maintenance fund or any
other fund for the maintenance of, or remedial or other work
to, the common property.

e The vendor should ensure the warranties and undertakings in
clauses 6 and 8:
¢ are able to be complied with; and if not
¢ the applicable warranty is deleted from the agreement and
any appropriate disclosure is made to the purchaser.

e Both parties should ensure the chattels list in Schedule 1is
accurate.

¢ Before signing this agreement, both parties should seek
professional advice regarding the GST treatment of the
transaction. This depends upon the GST information supplied
by the parties and could change before settlement if that
information changes.

THE ABOVE NOTES ARE NOT PART OF THIS AGREEMENT
AND ARE NOT A COMPLETE LIST OF MATTERS WHICH
ARE IMPORTANT IN CONSIDERING THE LEGAL
CONSEQUENCES OF THIS AGREEMENT.

PROFESSIONAL ADVICE SHOULD BE SOUGHT
REGARDING THE EFFECT AND CONSEQUENCES OF ANY
AGREEMENT ENTERED INTO BETWEEN THE PARTIES,

THE PURCHASER IS ENTITLED TO A COPY OF ANY
SIGNED OFFER AT THE TIME IT 1S MADE.

DATE:

VENDOR:
Bridget Mary Joy Wilson as to a 1/2 share and

Phillip David |.akomy as to a 1/2 share
Contact Details:

VENDOR'S LAWYERS:
Firm:

individual Acting:
Contact Details:

PURCHASER:

Contact Details:

PURCHASER'S LAWYERS:

o : Firm_;

Ingividual Acting:
Cohiact Details:

LICENSED REAL ESTATE AGENT: Active Real

Estate Limited -

Agg:r:?;t’S Nama: A Member Of The Harcourts Group
Mé‘n“ager: Glenys Naik

- Salesperson; {)

Contact Details: 149 Johnsonville Road
Johnsonville

WELLINGTON

6037

Phone: 04 477 4444

Fax: 04 477 4477

Email: aciive@harcouris.co.nz







Identifier WND2/381
Land Registration District 'Wellington
Date Issued 26 April 1965

Prior References

COMPUTER FREEHOLD REGISTER
UNDER LAND TRANSFER ACT 1952

Search Copy

R.W. Muir
Registrar-General
of Land

WNC4/488
Estate Fee Simple
Area 751 square metres more or less

Legal Description Lot 33 Deposited Plan 25971

Proprietors
Bridget Mary Joy Wilson as to a 1/2 share

Phillip David Lakomy as to a 1/2 share

Interests

8666726.3 Mortgage to Westpac New Zealand Limited - 17.1.2011 at 10:24 am

Transaction Id
Client Reference  mpearce001]

Search Copy Dated 30/04/13 1:29 pm, Page I of 2
Register Only






Identifier WND2/381

Transaction Id Search Capy Dated 30/04/13 1:29 pm. Page 2 of 2
Client Reference  mipearce(0] Register Only
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New Zealand Residential
Property Sale and Purchase
Agreements Guide

This guide has bern prepared aod approved by the Real Essane Agems Ambority

WWW.Ieas.govt.nz 0800 for REAA (0800 367 7322)



Important things 1o know:

A sale and purchase agreement is a legally binding contract.

The real estate agent is working for the seller of the
property, but must treat the buyer fairly.

©

Yeu need to understand ihe diffetence between a conditional
and an upconditional agreement.

You can negoiiate the conditions you require in a sale and
purchase agreement,

Make sure yout vead ant undersiand the sale and purchase
agreement hefore signing it.

|
2
3
4
5
6

It is recommended that you get your lawyer to check the
sale and purchase agreement before you sign it.




Imrodacion

Buying or selling a home is one of the biggest financial
commitments you will ever make. There are several
relatively complicated stages to negotiate and there are a
number of things to look out for.

When you are buying or selling residential property you should always have
a written sale and purchase agreement. This is tha legal document that
forms the contract between the buysr and the seller.

This Is a gulde to the sale and purchase agreement that you will be asked
to sign If you wish to buy or sell residential property.

This guide provides information about sale and purchase agreements, tells
you where you can get more information, what to expect from a real estate
ageni? and what to do if there is a problem.

This guide only relates to the sale of residential property,

This guide is just that — guidance. You should not rely on It for legal advice.
It's been prepared by the Real Estate Agents Authority (REAA), a Crown
entity established by the Real Estate Agents Act 2008,

! Real estate agent or agent are general terms that refer to an agent, branch manager
or salesperson,



Whether you are a buyer or a selier, the agent must provide you with a
copy of this guide before you sign a sale and purchase agreement, and

" ask you for written acknowledgement that you have received It. f you
require more information, you can consult your lawyer. Information is
also available on the REAA's website: www.reaa.govi.nz,

Wiy do | need a sale and purchase agreement?

A sale and purchase agreement provides certainty to both the buyer and
the seller as it sets out in writing all the agreed terms and conditions. It is
a legally binding contract.

Can | negotiate?

The selter and buyer can negotiate, through the agent, on price and
conditions until they both reach agreement.

© important things to Know:
You stouid have a written sale and purchase agreement.
Always read the sale and purchase agreement before signing it.

Have your lawyer check the sale and purchase agreement before
you sign it,
Both the buyer and seller can negotiate changes to the price and
conditions.

A sale and purchase agreement is a legally binding contract.



The sale and purchase agreement

Your agent wilt probably use the Auckland District Law Society and Real
Estate Institute of New Zealand form (the ADLS form).

Your sale and purchase agreement should include the following:
The name{s) of the seller(s) and buyer(s),
The address of the property-
The type of title (freehold, leasehold etc.).
The chattels that are to be sold with the property (e.g. whiteware,
drapes, television aerial etc.).
The price.
The rate of interest that the buyer must pay on any overdue payments.
Any deposit that the buyer must pay.
Any conditions the buyer wants fulfilied before the contract is agreed.
The date on which the agreement will become unconditiona! if there are
conditions.

The settlement date {the date the buyer pays the remainder of the
amount for the property, usually the day when the buyer can move into
the property).



Conditions in the document

The buyer will usually want to have some or all of the following conditions
fulfilled before the contract is agreed:

Title search — this is done by the buyer's fawyer to check who the legai
owner of the property is and o see if anyone else has any claim over
the property.

Finance - this refers to the buyer arranging payrent, normally a loan,
by & specified date.

Valuation report — normally required by a fender, this report is an
estimate of the property's worth on the current markst.

Land Information Memorandum (LIM) report — provided by the local
council, this report provides information on things such as rates,
building permits and consents, drainage and planning.

Buliding inspection report - these help determine how sound the
building is and what might need to be repaired,

Engineer's report — simifar to the above but more focused on the
section and structure of the property,

Sale of another home —~ the buver may need to sell their home in order
to buy another.

General or standard clauses

A sale and purchase agreement also includes clauses that set out general
obligations and conditions. H helps to understand what these mean as you
witl need to comply with them. Examples may include:

Access rights — what access the buyer can have to inspect the property
before settlement.

Default by buyer — the buyer may have 1o compensate the seller

e.g. interest payments.

Defauit by the seller ~ the seller may have to compensate the buyer e.g,
accommodation cests.

Insurance — makes sure the property remains insured until the
settlement date and outlining what will happen if any damage

does aceur.

Your lawyer will explain these clauses.



When does the buyer pay the deposit and the
Tull amount?

When the seller and buyer have agreed on all aspects of the sale and
purchase agreement, any deposit is usually paid to the real estate agent
by the buyer. This money is initially held in the agent’s trust account.

The agent usually takes their commission from the deposit when the
contract becomes unconditional. This is agreed between the seller and the
agent as set out in the agency agreement®, The seller should make sure
that the deposit is large enough to cover the agent’s commission,

The buyer pays the remainder of the amount for the property on the day of
settiement, usually through their lawyer. The settlement day is usually the
date when the buyer can move into the property.

Before the sale and purchase agreement becomes unconditional and if the
safe doesn't go ahead because some of the conditions haven't been met,
the buyer may be entitfed to have the deposit refunded in full.

However, once the offer becomes unconditional you won't be able ta get
your deposit back if you change your mind for any reason.

* Refer to the Real Estate Agents Authority's New Zealand Residential Property Agency
Agreement Guide,



What is the difference between a conditional and an unconditional
agreement?

Conditional refers to the sale and purchase agreement having a set
of conditions that are to be met, such as the buyer's current house
being soid, a building inspection being carried out, or finance being
secured.

Unconditional refers to when all conditions in the sale and purchase
agreement have been met and the transaction is ready to proceed
to & change of ownership.

Can | cancel the agreement if | change my mind?

You cannot cancel a sale and purchase agreement just because you have
had second thoughts about huying or selling the property concerned,

In general, once you have signed a sale and purchase agreement and the
conditions set out in it have been met, you will have to go ahead with the
salg/purchase of the property.

What can | expect from an agent?

The agent works for and is paid by the seller. The agent must therefore
carry out the seller's instructions {as set out in the agency agreement) and
act in the interests of the seller.




Agents also have clear responsibilities to buyers even though they are
representing the seller.

When you are buying a property, ask the agent questions. Be specific about
what you want to know.

All agents are bound by the Code of Professional Conduct and Client
Care, issued by the REAA. Under the Code, agents have to deal fairly
and honestly with all parties.

A copy of the Code of Professional Conduct and Client Care is
available from www.reaa.govt.nz or by calling 0BOO for REAA
{0OBOO 367 7322).

What if my adent or someone related to them wants
to buy the property?

If your agent, or anyone related to them, wants to buy your property, they
must get your written consent to do this.

More information on this situation can be found in the Conflict of
interest Information Sheet, available from www.reaa.govt.nz or by
calling 0BOO for REAA (0800 367 7322).

It is important to consuit your lawyer throughout the buying and
selling process.



Who pays the agent?

Real estate agents in New Zealand work on hehalf of seHers and it is
the sellers who pay the agents. An agent who is marketing a property on
behalf of a seller cannot ask a buyer 1o pay for their services.

The agent is acting for the seller and does not have the same duty to a
buyer as they do to the seller,

What is a buyers’ agent?

Buyers' agents are common in some other countries. They are agents wha
are employed by buyers 1o locate properties and sometimes to negotiate
purchases on the huyer's behalf. If you employ a buyers' agent you should
still have a written agency agreement and will have to pay for their services,

More information on buyers’ agents can be found in the Buyers’ Agent
Information Sheet, available from www.reaa.govt.nz or by calling 0200
for REAA (0800 367 7322).

What if there's a problem?

If you are concerned about the behaviour of an agent, you should discuss
any concerns you have with the agent or their manager. Agents are
required to have in-house compiaints resolution procedures.

If this does not work or if you do not wish to go through this process, you
can contact the REAA.

The REAA has a number of ways it can help with your concerns, This
includes sending the agent a compliance advice letter, arranging
alternative dispute resolution or processing the matter as a complaint.
When you contact the REAA they will help you identify the best way of
dealing with your concern.

More information on how the REAA can help you can be found at
www.reaa.gavt.nz or by calling 0800 for REAA (0B00 367 7322),



You can gel more information from...
There are several places you can go for help and advice including:

The Real Estate Agents Authority (REAA) ai www.reaa.govt.nz or call
0800 for REAA (0800 367 7322).

The REAA can provide information and assistance on a wide range
of issues and is responsible for dealing with concerns about real
estate agents.

Your lawyer,

Community Law Centres www.communitylaw.org.nz,

Citizens Advice Bureau www.cab.org.nz.

Ministry of Consumer Affairs www.consumeraffairs.govt.nz.
NZ Law Society Property Section www.propertylawyers.org.nz,
Consumer Build www.consumerbuild.org.nz.




Real Estate Agents Authority

PO Box 25371, Wellington 6146

Phone: 0800 for REAA (0BOO 367 7322) or (04) 471 8930
Fax: 04 815 B468

Email: info@reaa.govt.nz

Website: www.reaa.govi.nz

Ta the best of the Real Estate Agents Authority’s knowiedge, the )

infarmatien In this gulde is accurate at the date shown balow. MiIX
Hoviever, the requitemants on which this informatlon is baseq mp::ﬁ;‘!:‘:’&m’
can change at any time and the most up-to-date information Is fmﬁg FSC* Go15308

available at www.reaa.govi,nz {Version 1.1, 3 July 2011].




