_“N Best Practice Guide
REINZIEEE Auction

1. General

1.1  When conducting the sale of a property by auction, members shall not engage in any conduct which is misleading or
deceptive or is likely to mislead or deceive. This principle applies to conduct prior to, at and after the auction.

1.2 Nothingin this Guide limits or diminishes members’ obligations to report suspected misconduct or unsatisfactory conduct
of a licensee to the Real Estate Agents Authority as required under the Real Estate Agents Act 2008 and/or its regulations.

2. Before the Auction

2.1  Members shall not advertise a property as being for sale by auction unless there is intended to be an auction and unless a
written auction authority form has been duly executed by or on behalf of the seller.

2.2 Members shall provide a copy of this Best Practice Guide to prospective sellers prior to having them sign the auction
authority.

2.3 Sellers must sign an acknowledgment of acceptance of the terms of this Guide, which shall form part of the auction
authority.

2.4 Prior to the auction, the member shall make available for inspection the terms and conditions under which the sale of the
property by auction will be undertaken.

2.5 |If applicable, the member shall specify in such terms and conditions of sale that the seller reserves the right to bid either
personally or through an agent.

2.6 The member shall make this Guide available for inspection prior to the auction.

2.7  Members must make reasonable endeavours to inform all interested parties if a property is to be withdrawn from auction
or is to be sold prior to auction.

3. At the Auction

3.1  The auctioneer shall conduct the auction at all times with integrity and in compliance with the law of New Zealand and
this Guide.

3.2  The terms and conditions of sale shall be on display and available for inspection, together with this Guide, at the
auction. Any portion of the terms and conditions of sale relating to the description of the property will be read aloud
by the auctioneer at the commencement of the auction of that property.

3.3  Before commencement of the bidding for a property, the auctioneer shall announce whether the seller has set a reserve
price. The reserve price, if any, shall not be disclosed to bidders.

3.4  Before commencement of the bidding for a property, the auctioneer shall announce whether the seller has reserved the
right to bid one or more times at any level below the reserve price at the auction and, if so:

(a) Whether the member has been appointed to bid on behalf of the seller and, in such case, that all bids made on
behalf of the seller will be made and declared by the auctioneer; or

(b) Whether the seller or some other person will be bidding on behalf of the seller and shall identify that person in
which case any bid made by that person shall be declared by the auctioneer.

Neither the member nor any salesperson engaged by the member shall make or assist any other person to make any
bid on behalf of the seller in contravention of any announcement by the auctioneer pursuant to this clause. The
member, or any salesperson engaged by the member, shall immediately advise the auctioneer of any bid which they
believe to be made in contravention of this clause.

3.5  Where the seller does not provide the auctioneer with a written reserve prior to the auction, the auctioneer shall
announce that the property is to be sold without reserve and no bid shall be made by or on behalf of the seller at the
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auction.
In making a bid on behalf of the seller at the auction, the auctioneer shall exercise his/her independent judgement.

Where in advance of the auction, any contractor/employee of the member or the auctioneer has been requested to bid
for a prospective buyer, whether that buyer is present or absent, the auctioneer will announce that fact and identify
those contractors/employees who will be so bidding.

The auctioneer shall ensure that the amount of any bid is clearly stated.
The auctioneer may refuse any bid.

The auctioneer shall resolve any disputed bid in accordance with the terms and conditions of sale governing the auction.
If such terms and conditions do not specify how disputed bids are to be resolved, then the auctioneer shall resolve any
disputed bid in accordance with the Particulars and Conditions of Sale by Auction 4th Edition (or any document
approved by the REINZ in substitution thereof).

Under no circumstances will a bid by or on behalf of the seller be exercised by the auctioneer at or in excess of the seller’s
reserve price.

The auctioneer will always clearly announce if the property is about to be sold under the hammer.
Subject to the reserve price being reached, the highest bidder shall be the buyer.

If the seller so instructs, the auctioneer will announce during the course of the auction that in the event of the property
being passed in the highest bidder will have the first right of purchase of the property at the seller’s reserve price.

After the Auction

If a property is passed in at auction, no post auction advertising for the property shall make any reference to any seller bid
made for the property at the auction.

STATEMENT OF PASSING OVER

This material has been compiled by the collection of records, documents, or information supplied by the vendor or the vendor’s agents. Accordingly
LJ Hooker — Clear Realty Limited is merely passing over the information as supplied to us by the vendor or the vendor’s agents. While we have
compiled the material from such records, documents, or information supplied to us by our client, we have not checked, audited, or reviewed the
records or documents and therefore to the  maximum extent permitted by law neither LJ Hooker — Clear Realty Limited or any of it's salespersons or
employees accept any responsibility for the accuracy of the materials. Intending purchasers are advised to conduct their own investigation.
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PARTICULARS AND CONDITIONS OF SALE OF REAL ESTATE BY AUCTION

This form is approved by the Real Estate Institute of New Zealand Incorporated and by Auckland District Law Society Incorporated.

AUCTION DETAILS
Auctioneer:  Clear Realty Ltd Licensed Real Estate Agent REAA 2008

Place of Auction: 778 Manukau Road, Royal Oak

Date and Time of Auction: 3pm Sunday 9th November 2014

Licensed Real Estate Agent acting for Vendor: Clear Realty Limited Licensed Real Estate Agent REAA 2008
Vendor: Anthony Hung Tai Kam, Jessica Jinghong Yi and Lynette Maree Duncan

The vendor is registered under the GST Act in respect of the transaction
evidenced by this agreement and/or will be so registered at setilement: Yes/No

PARTICULARS OF PROPERTY
Address: 51 Masters Place, FAVONA

Estate: FEE SIMPLE KERBRROOX JBTRAPUINDROEERERE MK BXRADONOBOUEASENBKE
XROEEXE RS ECRRESHIOE) KROSIKEA SRS BHGIKRIXX (it none is deleted, fee simple)

Legal Description: _
Area (more or less): 600m2 Lot/Flat/Unit: 5 o, DP: 364561 Unique ldentifier or CT: 262249

Chattels: The following chattels are included in the sate (slrlke out or add a8 appl:cable)
Stove Fixed Floor Coverings MBI S ’

Oven, Rangehood, W.Master, Alarm, TV Aerial, Remote for” GlDoo Garden Shed"' Sensor Lights

TENANCIES (if any}
Name of tenant;

Bond: Rent: Term: Right of Renewal:

CONDITIONS OF SALE

1.1 The praperty and the chatlels included in the sale are sold on these Particutars and Conditions of Sale, the General Terms of Sale and any
Further Terms of Sale.

1.2  GST will be payable in accordance with the statement of the purchase price in the Memorandum of Contract.
1.3 The GST date is:

1.4 The settlement date is:

1.5 The interest rate for late settlement is 12  %pa

CONDUCT OF AUCTION

2.1 The property is offered for sale subject to a reserve price and, subject to the reserve price being met, the highest bidder whose bid is accepted by
the auctionger shall be the purchaser.

2.2 The auctioneer may nominate the sum by which the bidding can be raised.
2.3 The auctioneer may refuse any bid.

2.4 The auctioneer or the licensed real estate agent acting for the vendor in respect of the sale may submit a bid on behalf of any person. The
auctioneer shall identify a person so acling before the commencement of bidding.

2.5 The vendor reserves the right 1o bid personally, by a representative, or through the auctioneer and to withdraw the properly at any time before it
has been sold and without declaring the reserve price.

2.6 I adispute arises concerning any bid, the auctioneer may determine the dispute or re-offer the property at the Jast undisputed bid.
27 The purchaser shall immediately on the completion of the auction:
(g)  Sign the Memorandum of Contract failing which the auctioneer may sign on behalf of the purchaser,
{(b) Pay to the vendor's licensed real estate agent the deposit being 10% of the purchase price unless otherwise agreed; and
{c} Complete its GST information in Schedule 1, if applicable.
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GENERAL TERMS OF SALE

3.0 Definitions, time for performance, notices and interpretation
Definitions

3.1

3.2

33

1
(2
(3)

(4)
(5

(6

7
(8)
)]
(10)
(1)
(12)
(13)

(14)
(15)

{16)
(7
(18}
(18}
(20}

{21)
(22
{23)
{24)
{25)
(26)
(7

(28)

(29

Unless the context requires a different interpretation, words ard phrases not otherwise defined have the same meanings ascribed to those werds and

phrases in the Goods and Services Tax Act 1685, the Property Law Act 2007, the Resource Management Act 1991 or the Unit Titles Act 2010.

“Agreement” means this document including the Pariiculars and Conditions of Sale, these General Terms of Sale, any Further Terms of Sale, the

Memorandum of Contract and any schedules and attachments.

“Biglding Act” means the Building Act 1991 and/or the Building Act 2004,

“Building wazrant of fitness” means a building warrant of fitness suppliad to a territorial authority under the Building Act,

“Cleared funds” means:

{a) An electronic transfer of funds that has been made striclly in accordance with the reguirements set out in the PLS Guidelines; or

{b) A bank chegue, but cnly in the circumstances permitted by the PLS Guidelines and only if it has been paid strictly in accordance with the
requirements set out in the PLS Guidelines.

"Default GST" means any additional GST, penatty {civil or otherwise), interest, or other sum imposed on the vendor (or where the vendor is or was a

member of a GST group its representative member} under the GST Act or the Tax Administration Act 1994 by reason of non-payment of any GST

payable in respect of the supply made under this agreement but does not include any such sum levied against the vendor (or where the vendor is or was

a member of a GST group its representative member) by reason of a default or delay by the vendor after payment of the GST 1o the vencor by the

purchaser,

“Electronic instrument” has the same meaning as ascribed to that term in the Land Transfer (Computer Registers and Electronic Lodgement) Amendment

Act 2002.

"GST" means Goods and Services Tax arising pursuant to the Geods and Services Tax Act 1985 and “GST Act” means the Goods and Services Tax Act

1885.

“Landontine Workspace” means an electronic workspace facility approved by the Registrar-General of Lang pursuant to the provisions of the Land

Transfer (Computer Registers and Electronic Lodgement) Amendment Act 2002,

“[LINZ" means Land Information New Zealand.

"Loeal authority” means a territorial authority or a regionai council.

“OlA Consent” means consent to purchase the property under the Overseas Investment Act 2005.

*PLS Guidelines” means the most regent edition, as at the date of this agreement, of the Property Transactions and E-Dealing Practice Guidelines

prepared by the Property LLaw Section of the New Zealand Law Society.

“Property” means the properly described in this agreement.

“Purchase price” means the total purchase price stated in this agreement which the purchaser has agreed io pay the vendor for the property and the

chatteis included in the sale.

“Regicnal councit’ means a regicnat council within the meaning of the Local Government Act 2002.

"Remote settlement” means settlement of the sale and purchase of the property by way of the purchaser's lawyer paying the meneys due and payable on

the setflement date directly into the trust account of the vendor! $ lawyer: in.consideration of the vendor agreeing to meet the vendor’s obligations under

subclause 5.8(2), pursuant to the protocol for remote. se%tlemenz recommendedi in the PLS Guidelines.

“Secure web document exchange” means an electromc massaging sesvice eaab]mg messages and electronic gocuments to be posted by one paty 1o a

secure website to be viewed by the other party ‘immediately afterposting.

“Settlement date" means the date specified as"such in this agreement

“Settlement statement” means a stalement showmg the purchase pric plus any GST payable by the purchaser in addition o the purchase price, less

any deposit or other payments or allowances to be credited to the purchaser together wnth apDortlonments of all incomings and outgoings apportioned at

the setfiement data.

“Territorial authority” means a territorial authonty within the meanmg of the Local Governmem Act 2002.

“Unit title” means a unit title under the Unl! Tltles Act 20 g

The terms "principal unit”, “accessory unit, “unit: plan™and “unit” have the ean:ngs ascnbed to those terms in the Unit Titles Act 2010.

The term "rules"” includes both body corporate rules under the Unit Titles At 1972 and boc}y_ corporate operational rules under the Unit Titles Act 2010.

The terms “building”, "building consent”, * le",:-“cq_r"i'lpliapce_ sched}.:le". "nousehold unit” and “residential property developer" have

“Code complzar;ce ceri' i

the meanings ascribed to those terms in tha Building Act.

The term "litle” inciudes whese appropriate & omputer register within the meaning of the Land Transter (Compuier Registers and Electsonic Lodgement)

Amendment Act 2002, {

The terms "going concern”, “goods”, prlncxpal place of residence”, “rec|p|ent' “reglszered persen”, “registration number”, “supply” and “taxable activity"

have the meanings ascribed to those terms in the GSTAct g

“Working day" means any day of the week other than: ~

(a) Saturday, Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign's Birthday and Labour Day; and

(D) a day in the pericd commencing on the 24th day of December in any year and enging on the 5th day of January in the following year, both days
inclusive; and

(¢} the day observed as the anniversary of any province in which the property is situated.

A working day shall be deemed to commence at 9:00am and to terminate at 5:00pm.

Unless a contrary intention appears in the Conditions of Sale or elsewhere in this agreement:

{a) the interest rate for late settlement is equivalent to the interast rate charged by the Infand Revenue Department on unpaid tax under the Tax
Administration Act 1594 curing the period for which the interest rate for late settlement is payable, plus 5 per cent per annum;

{b) & party is in default if it did not do what it has contracted 1o do to enable settlement o occur, regardless of the cause of such failure.

Time for Performance

{1
2

Where the day nominated for settlement or the fulfilment of & condition: is not a working day then the settlement date or the date for fulfilment of the
condition shall be the last working day before the day so nominated.

Any act done pursuant 10 this agreement by a party, including service of notices, after 5.00pm on a working day, or on & day that is not a working day,
shail be deemed to have been done at 9.00am on the next succeeding working day.

{3)  Where two or more acts done pursuant to this agreement, including service of notices, are deemed to have been done at the same time, they shall take
effect in the order in which they would have taken effect but for subclause 3.2(2).
Notices

The following apply to all notices batweaen the pariies relevant to this agreement, whether authozised by this agreement or by the genesal law:

(1)
(@

(3)

“4)

Alt notices must be served in writing.
Any notice under section 28 of the Property Law Act 2007, where the purchaser is in possession of the property must be served in accordance with
sectien 353 of that Act.
Al other notices, unless otherwise required by the Propeddy Law Act 2007, must be served by one of the following means:
(a} onthe party as authorised by sections 354 to 361 of the Property Law Act 2007, or
(b} onthe party or on the pariy's lawyer:
() by personzl delivery; or
(i} by posting by ordinary mail; or
(it} by tacsimile, or by email; or
{iv) in the case of the party's lawyer only, be sending by document exchange or, if both parties’ fawyers have agreed to subscribe to the same
secure web document exchange for this agreement, by secure web document exchange.
In respect of the means of service specified in subclauses 3.3(3)(b), a nctice is deemed to have been served:
(&) inthe case of personal delivery, when received by the party or at the lawyer's cffice;
(b in the case of posting by ordinasy mail, on the secend working day following the date of posting to the address for service notified in writing by the
party or to the postal address of the lawyer's office;

{¢) in the case of facsimile transmission, when sent 1o the facsimile number notified in writing by the party or 1o the facsimile number of the lawyer's
cffice;
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(d} in the case of email, when acknowledged by the party or by the lawyer arally or by return email or otherwise in writing, except that relurn emails
generated automatically shall not constilute an acknowledgement;
(e) in the case of sending by document exchange, on the second working day following the date of sending to the document exchange number ¢f the
lawyer's office;
(f) In the case of sending by secure web document exchange, at the time when in the ordinary course of operation of that secure web document
exchange, & notice posted by one party is accessible for viewing or downloading by the other party.
{8)  Any period of notice required to be given under this agreement shall be computed by excluding the day of servige,
{6) In accordance with section 20(1} of the Electronic Transactions Act 2002, the parties agree that any notice or document that must be given in writing by
one party to the cther may be given in glectronic form and by means of an electronic communication, subject to the rules regarding service set out above.

3.4 Interpretation
(1) lf there is more than one vendar or purchaser, the liability of the vendors or of the purchasers, as the case may be, is joint and several.
(2)  Where the purchaser executes this agreement with provision for a nominee, or as agent for an undisciosed or disclosed but unidentified principal, or on
behalt of 2 company to be formed, the purchaser shall at all times remain liable for all obligations on the part of the purchaser.
(3) It any inserted term (including any Further Terms of Sale) conflicts with the General Terms of Sale or the Particulass and Conditions of Sale, the inserted
term shall prevail.
(4)  Headings are for information cnly and do not form part ¢f this agreement.
{8)  References o statutory provisions shafl be consirued as references to those provisions as they may be amendad or re-enacted or as their application is
modified by other provisions from time fo time.
4.0 Deposit
4.1 The purchaser sha#l pay the deposit to the vendor's licensed real estate agent immediately on the completion of the auction or, where the property has been
sold prior fo, or subsequent 10, the auction, cn the execuiion of this agreement by both parties, ime being of the essence.
4.2 I the deposit is not paid as set out in subclause 4.1, the vendor may cancel this agreement by serving notice of cancellation on the purchaser.
4.3  The deposit shall be in part payment of the purchase price.
4.4 If the property is a unit title, the person to whom the deposit is paid shal? hold it as a stakeholder until:

5.0

(1)  apre-settlement disclosure statement, certified correct by the body corporate, under section 147 of the Unit Titles Act 2010 and an additional disclosure
statement under section 148 of the Unit Titles Act 2010 {if requested by the purchaser within the time prescribed in section 148{2)) have been provided to
the purchaser by the vendor within the times prescribed in those sections or otherwise the purchaser has given notice under section 149(2) of the Unit
Titles Act 2010 to postpone the settiement date unfil after the disclosure statements have been provided; or

{2)  the purchaser, having the right to cancel this agreement pursuant o section 151{2) of the Unit Titles Act 2010, has cancelled this agreement pursuart to
that section, or has waived the right to cancel by giving notice to the vendor or by completing settlement of the purchase.

Possession and Seftlement
Possession

5.1

5.2

53

54

Settiament :

5.5

5.6

5.7

5.8

58
5.0

Unless particulars of a tenancy are included in this agreement the property is sold with vacant possession and the vendor shalt so yiald the property on the

settlement date. s

If the property is sold with vacant possession, then subject to the righs'of any tenants of the property, the vendor shall permit the purchaser or any person

autherised by the purchaser in writing, upon reasonable notice: TR

{1} 1o enter the propesty on one occasion prior to the setlement date lor the purposes of examining the property, chattels and fixtures which are included in
tha sale; and 3 s Tt

(2} 1o re-enter the property on or before the setiément dale to col
work on the property and the chaitels and fixtures. 5o )

Possession shall be given: and taken on the settiement date. Quigoings.and i

the vendoer. T 0

On the settlement date the vendor shall make available.lo the purchaser keys,to all exterior doors; electronic doar openers relaling to the property and the keys

and/or security codes to any alarms which may be sitiated.on the:property: :The:vendor does niot have to make available keys, electronic door openers and

security codes where the property is tenanted and these ate held by.the tenant: ©... & & &,

rm-cofhpiiance by the vendor with any agreement made by the vendor to carry out any

bomings in respé'ct of the settiement date are the responsibility of and belong to

purchaser's lawyer a reasonable time prior to the settlement date”” ”*
The purchaser’s lawyer shalk: v
{1)  within a reasonable time prior to the settlementdate create a Landonline Workspace'for the transaction, notily the vendor’s lawyer of the dealing number
aliocated by LINZ and prepare in that workspace & transfer instrument in respect of the property; and
{2)  prior to setflement certify and sign the kansfer instrument. e R
The vendor's lawyer shall: ) o LEE
(1} within a reasonable time pricr to the settlement date prepare in that workspace all other electronic instruments required to confer title on the purchaser in
terms of the vendor's ebligations under this agreement; and
(2)  prior to seflement have those instruments and the transfer instrument certified, signed and pre-validated.
On the settlement date:
(1) The balance of the purchase price, interest and ather moneys, if any, shall be paid by the purchaser in cleared funds or otherwise salisfied as provided in
this agreement (credit being given for any amount payable by the vendor under subclause 5.12 or 5.13);
{2)  The vendor's lawyer shall immediately thereafter:
(a) release or procure the release of the transfer instrument and the other instruments mentioned in subclause 5.7(1) so that the purchaser's lawyer can
then submit them as soon as possitle for registration;
D) pay 1o the purchaser's lawyer the LINZ registration fees on all of the instruments mentioned in subclause 5.7(1), unless these feas will be invoiced to
the vendor’s lawyer by LINZ directly; and
{c} deliver ¢ the purchaser’s lawyer any other documents that the vendor must provide to the purchaser on settlemert in terms of this agreement.
Al obligations under subclause 5.8 are interdependent,
The parties shall complete settiement by way of remote settlement, provided that where payment by bank cheque is permisted under the PLS Guidelines,
payment may be made by the personal delivery of a bank cheque to the vendor's lawyer's office, so long as it is accompanied by the undertaking from the
purchaser's lawyer required by those Guidelines,

The vendor shall prepare, at the vendor's own‘expense,:ﬁa settienent: statement.“The yendcqé’ﬁali tender the seitlement statement to the purchaser or the

Last Minuie Settiement

5.11

If due to the defay of the purchaser, seitlement takes place between 4:00pm and 5:00pm on the setliement date {"last minute settlement”), the purchaser shall
pay the vendor:

(1) one day's interest at the interest rate for iate seftlement on the portion of the purchase price paid in the last minute settlement; and

(2)  if the day following the last minute settlement is not a working day, an additional day’s inferest (calculated in the same manne) for each day until, but
excluding, the next working day.

Purchaser Default: Late Settlement

5.12

If any portion of the purchase price is not paid upon the due date for payment, then, provided that the vendor provides reasonable evidence of the vendor's

ability to perform any obligation the vendor is obliged to perform on that date in consideration for such payment;

{1} The purchaser shall pay to the vendor interest at the interest rate for late seftlement on the portion of the purchase price so unpaid for the period from the
dua date for payment until payment ("the default period”); but nevertheless this stipulation is without prejudice to any of the vendor's rights or remedies
including &ny right to claim for additional expenses and damages. For the purposes of this subclause, a payment made on & day othar than a working
day o after the termination of a working day shall be deemed 1o be made on the next following working day and interast shali be computed accordingly.

(2)  The vendor is not obliged to give the purchaser possession of the property or to pay the purchaser any amount for remaining in possession, unless this
agreement relates to a tenanted property, in which case the vendor must elect either to:

(a) account to the purchaser on setilement for incomings in respect of the property which are payable and received during the default period, in which:
event the purchaser shail be responsible for the outgoings relating to the property during the default period; or
{b) retain such incormings in fieu of receiving interest from the purchaser pursuant to subclause 5.12(1).

Vendor Default: Late Settlement or Failure to give Possession

5.13

(1}  For the purposes of this subclause 5.13:
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{a) the default period means:
{iy insubclause 5.13(2), the period from the settlement date until the date when the vendor is able and willing to provide vacant possession and the
purchaser takes possession; and
{ii} in subclause 5.13(3}, the period from the date the purchaser takes possession untl the date when settlement cccurs; and
{ii) in subclause 5.13(5), the period from the settlement date until the date when settlement occurs; and
(b) the vendor shall be deemed to be unwilling to give pessession i the vendor does not offer to give possession.

{2) I this agreement provides for vacant possession but the vendor is unable or unwilling ic give vacant possession on the settiement date, then, provided

that the purchaser provides reasonable evidence of the purchaser's ability to perform the purchaser's obligations under this agreement:

(a) The vendor shall pay the purchaser, at the purchaser's election, eithes:
{iy compensation for any reasonable costs incurred for temporary accommodation for persons and storage of chattels during the detault period; or
{iy an amount equivalent to interest at the interest rale for late settlement on the entire purchase price during the default period; and

(b) the purchaser shall pay the vendor an amount equivalent ¢ the interest earned or which would be earned on overnight deposits fodged in the
purchaser's lawyer's trust bank account on such pertion of the purchase price (including any deposi) as is payable under this agreement on or by
the settlement date but remains unpaid during the default period less:
{i) any withholding tax; and
(i) any bank or legal administration fees and commission charges; and
(iii) any interest payable by the purchaser to the purchaser’'s lender during the default period in respect of any mortgage or loan taken out by the

purchaser in reifation to the puschase of the property.

(3) I this agreement provides for vacant possession and the vendor is able and wiling to give vacant pessession on the setflement date, then, provided the
purchaser provides reasonable evidence of the purchaser's ability to perfores the purchaser's obligations under this agreement, the purchaser may elect
10 take possession in which case the vendor shall not be liable to pay any interest or other moneys 1o the purchaser but the purchaser shall pay the
vendor the same amount as that specified in subctause 5.13(2)(b} during the default pericd. A purchaser in possessicn under this subclause 5.13(3) is a
licensaeg only.

(4)  Notwithstanding the provisions of subclause 5.13{3), the purchaser may elect not to take possession when the purchaser is entitled to take it. if the
purchaser elects not to take possession, the provisions of subclause 5.13(2) shall apply as though the vendor were unable or unwilling to give vacant
possession on the setftlement date.

{5} If this agreement provides for the property to be sold tenanted then, provided that the purchaser provides reasonable evidence of the purchaser's ability
to perform the purchaset's obligations under this agreement, the vendor shall on setiiement account to the purchaser for incomings which are payable
and received in respect of the property during the default period less the outgeings paid by the vendor during that period. Apart from accounting for such
incomings, the vendor shzll not be liable to pay any other moneys te the purchaser but the purchaser shali pay the vendor the same amount as that
specified in subclause 5.13(2)(b} during the default pericd.

{8)  The provisions of this subclause 5.13 shall be without prejudice to any of the purchaser’s rights or remedies including any right to claim for any additional
expanses and damages suffered by the purchaser.

N Where the parties are unable to agree upon any amount payable under this subglause 5.13:

{a) Aninterim amount shalt on settiement be paid to a stakeholder by the parly against whom it is claimad until the amount payable is determéined.
{b) The interim amount shall be the lower of:
(i) the amount claimed; or
(i} an amount equivalent to interest at the: mterest vate for late settlemenl for the relevant default period on such portion of the purchase price
(including any deposit} as is payable | under this agreement on or by the sett!ement date.
{¢) Any interest earned on the interim amount net of any withh tax and any bani( or legal administration fees andg commission charges shall follow
the destination of the interim amount. - U
{d) The amcunt determined to be payable’ $hali not be limited by the mtenm amount,
(e) If the parties cannot agree on a stakeholder the interim: amount shall be paid to a stakehalder nominated on the application of either party by the
president for the time being of the New Zealand Law Society.-
Determent of Sattiement and Possession
514 -

(a) this is an agreement for the sale by’ a resid useho!d unit:and
{b) a code compliance cerlificate has not been is by the setttiement 1e in refation to the househotd unit -

then, unless the parties agree otherwise (in which cal o,/ parties ‘shall fenter.into.a writteny ‘agreement in the form prescribing by the Building {Forms)

Regulations 2004) the settiement date, shall be deferred 10 the fifth working cay fol[owmg the‘date upon which the vendor has given the purchaser notice that

the code compliance cerlificale has been issued (wh(ch notice must be accompanied by a copy of the certificate).

5.15 In every case, if neither party is ready, willing and able to settle on the settlement date, thé‘settlement date shali be deferred to the third working day following
the date upon which one of the parties gives notice it has become ready, willing and abla to seftie.
516 M-

(1}  the property is a unit litle; ;

(2} the settfement date is deferred pursuant to either subclause 5.14 or subclause 5.15; and

{3y  thevendor considers on reascnable grounds that an extenston of fime s necessary or desirable in order for the vendor to comply with the warranty by the
vendor in subclause 10.2(2) ~

then the vendar may extend the settlement date -

(4)  where there is a deferment of the settlement date pursuant to subclause 5.14, to the tenth working day following the date upon which the vendor gives
the purchaser notice that the code compliance certificate has been issued, provided the vendor gives notice of the extension to the purchaser no later
than the second working day after such notice; or

{5)  where there is a deferment of the settiement date pursuant to subclause 5.15, to the tenth werking day following the date upon which one of the parties
gives notice that it has become ready, willing and able to setile, provided the vendor gives notice of the extension to the purchaser no later than the
second working day after such notice.

New Title Provision
517 (1)  Where -
(a) the transfer of the property is to be registered against a new title yet to be issued; and
{b} a search copy, as delined in section 172A of the Land Transfer Act 1952, of that tille is not obtainable by the tenth working day prior to the
settlement date —
then, unless the purchaser elects that settlernent shall still take place on the agreed setflement date, the setiement date shall be deferred to the tenth
working day following the date on which the vendor has given the purchaser notice that a search copy is oblainable,
(2)  Subclause 5.17(1) shall not apply where it is necessary to register the transfer of the property to enable a plan to deposit and fitle to the property to issue.

Risk and insurance

8.1  The property and chattels shall remain at the risk of the vendor until possession is given and taken.

6.2 I, prior to the giving and taking of possession, the property is destroyed or damaged, and such destruction or damage has not been made good by the
setilement date, then the following provisions shail apply:

(1) If the destruction or damage has been sufficient i render the property untenantable and it is untenantable on the settlement date the purchaser may:

(a) complete the purchase at the purchase price, less a sum equal to any insurance meneys received or receivable by or on behalfl cf the vender in
respect of such destruction or damage, provided that no reduction shall be made to the purchase price if the vendor's insurance company has
agread to reinstate for the benafit of the purchaser to the extent of the vendor's insurance cover; or

{b) cancel this agreement by serving notice on the vendor in which case the vendor shall return to the purchaser immediately the deposit and any other
moneys paid by the purchaser, and neither party shali have any right or claim against the olher asising from this agreement or its cancellation.

] If the property is not untenantable on the setilement date the purchaser shall complete the purchase at the purchase price less a sum equal 1o the
amount of the diminution in value of the property which, to the extent that the destruction or damage to the property can be made good, shall be deemed
te ba aquivalent to the reascnable cost of reinstatement or rapair.

(3) In the case of a property zoned for rural purposes under an operative District Plan, damage to the property shail be deemed to have rendered the
property untenantable where the diminution in value exceeds an amount equal to 20% of the purchase price.

(4) If the amount of the diminution in value is disputed, the parties shzll follow the same procedura as that set out in subclause 9.4 for when an amount of
compensation is disputed.
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The purchaser shall not be required to take over any insurance policies held by the vendor.

Title, boundaries and requisitions

71

7.2
73

7.4

The vendor shall not be bound to point cut the boundaries of the property except that on the sale of a vacant residential lot which is not limited as to parcels the
vendor shali ensure that all boundary markers required by the Cadastral Survey Act 2002 and any related rules and regulations to identify the boundaries of the
property are present in their correct positions at the settlement date.

The purchaser is deemed to have accepled the vendor's title 1o the property and the purchaser may not make any requisitions or objections as 1o title.

Except as provided by section 7 of the Contractual Remedies Act 1979, no error, omission or misdescription of the property or the litte shali enable the
purchaser to cancel this agreement but compensation, if claimed by notice before sefflement in accordance with subclause 9.1 bul not otherwise, shall be made
or given as the case may require,

The vendor shali not be liable to pay for or contribute towards the expense of erection or maintenance of any fence between the property and any contigucus
tand of the vendor but this proviso shall not enure for the benefit of any subsequent purchaser of the contiguous land: and the vendor shall be entitled to require
the inclusior: of a fencing covenant to this effect in any transfer of the property.

Vendor’'s warranties and undertakings

8.1

82

83

8.4

8.5

The vendor warrants and undertakes that at the date of this agreement the vendor has not:
(1) received any notice or demand and has no knowledge of any requisition or outstanding requirement:
(a) from any local or govarnment autherity of other statutory body; or
(b) wunder the Resource Management Act 1991; or
{c) from any tenant of the property; or
{d) from any other party; or
(2}  given any consent or waiver -
which directly or indirectly affects the property and which nas not been disctosed in writing to the purchaser.
The vendor warrants and underiakes that at settiement:
(1) The chattels are delivered to the purchaser in reasonable working order, where appiicable, but in all other respecls in their state of repair as at the date of
this agreement (fair wear and tear excepted} but failure so to deliver the chattels shali only create a right of compensation.
(2)  Allelectrical and other installations on the property are free of any charge whatsogver.
(3)  There are no arrears of rales, water rates or charges outstanding on the property.
{4)  Where an allowanca has been made by the vendor in the settlement statement for incomings receivable, the settlement statement correctly records those
allowances including, in particular, the dates up to which the allowances have beer made.
{8}  Where the vendor has done or caused or permitled to be done on the property any works:
(a) any permit, resource consent or building consent required by law was cbtained; and
(b} tothe vendor's knowledge, the works were completed in compliance with those permits o consents; and
(¢) whare appropriate, a code compliance certificate was issued for those works.
(6)  Where under the Building Act, any building on the property sold requires a compliance schedule:
(a) the vendor has fully complied with any requirements: spacified in any compliance schedule issued by a territorial authority under the Building Act in
respect of the building; A E
(v} the building has a current building warrant of fitness; and e
{c} the vendor is not aware of any reason, that the vendor has.not disclosed in writing to the purchaser, which would prevent & building warrant of fitness
from being supplied 1o the territorial authdrity when the building warrant of fitness is:next due.
(7)  Since the date of this agreement, the venci_oi‘-has not given ahy;éonsént or waiver which directly or indirectly affects the property.
(8)  Any notice or demand received by the vendor, which directiy'or indirectiyaffects the property, after the date of this agreement;

(a) from any local or government authoﬁiiy or other slalulory'*body,__
{(b) under the Resource Management Act 1991; or

{c) from any terant of the property; or <
{6) from any other party —
has been delivered forthwith by the vendor to either the p chaser of the Purchaser's lawyer, uniess the vendor has paid or complied with such notice or
demand. ¥ the vendor fails to so deliver or.pay the notice or demand, the vendor-shall be liable for any penalty incurred,

(9)  Any chattels included in the sale are the uniéncumbered property of the vendar. *

if the property is or includes part only of a building, the warranty and undertaking in sub@:lause 8.2{6) does not apply. Instead the vendor warrants and

undertakes at the date of this agreement that, wheretnder the Building Act the building of which the property forms part requires a compliance schedule:

(1) To the vendor's knowledge, there has been fuli compliance with any requirements specified in any compliance schedule issued by a territorial authority
under the Building Act in respect cf the building; £y

(2} The building has a current building warrant ¢f fitness; and’ b

(3)  The vendor fs not aware of any reason, that the vendor has not disclosed in wriling 10 the purchaser, which would prevent a building warrant of fitness
from being supplied to the territorial autherity when the building warrant of fitness is next due.

The vendor warrants and underiakes that on or immediately after settlernent;

(1) ¥ the water and wastewater charges are determined by meter, the vendor will have the water meter read ang will pay the amount of the charge payable
pursuant to that reading; but if the water supplier wilt not make special readings the water and wastewater charges shall be apportioned.

(2 Any cutgeings included in the settlement statement are paid in accordance with the settlement statement and, where applicable, to the dates shown in
the settlernent statement, or will be so paid immediately after settlement.

{3)  The vendor will give notice of sale in accordance with the tocal Government (Rating) Act 2002 1o the territorial authority and regional council in whose
district the land is situated and will also give notice of the sale to every other autherity that makes and levies rates or charges cn the land and to the
supplier of water,

(4)  Where the property is a unit title, the vendor will notify the body corporate in writing of the transfer of the property and the name and address of the
purchaser.

if the purchaser has not validly cancelied this agreement, the breach of any warranty or underiaking contained in this agreement does not defer the obligation 1o

settle but that obligation shall be subject to the rights of the purchaser at law or in equity, including any rights under subclause 7.3 and any right of equitable set-

off.

Claims for compensation

9.1

9.2

9.3
9.4

It the purchaser claims a right to compensation either under subclause 7.3 or for an equitable set-off:
(1) The purchaser must serve notice of the claim on the vendor before settlement; and
() The notice must:
(a) in the case of a claim for compensation under subclause 7.3, state the particular error, omission or misdescription of the property or title in respect of
which compensaticn is claimed;
(b) in the case of & claim to an equitable set-off, state the particular matters in respect of which compensation is claimed:
{c) comprise a genuine pre-estimate of the loss suffered by the purchaser; and
{(d) be particularised and quantified to the extent reasonably possible as at the date of the notice.
For the purposes of subctause 9.1(1), “seltlement’ means the date for settlement fixed by this agreement unless, by reason of the conduct or omission of the
vendor, the purchaser is unable to give notice by that date, in which case notice may be given by the date for seltlement fixed by a valid setlement notice
served by either party pursuant to subclause 11.1.
If the amount of compgnsation is agreed, it shal! be deducted on settlement.
if the amount of compensation is disputed:
(1) Aninterim amount shall be deducted on setllement and paid by the purchaser to a stakehoider until the amount ¢f the compensation is determined.
(2} The irterim amourt must be a reasonable sum having regard 10 all of the circumstances.
(3} If the parties cannot agree on the interim amount, the interim amount shall be determined by an experienced property lawyer appointed by the parties.
The appointee's costs shall be met equally by the parties. [l the parties cannot agree on the appointee, the appainiment shall be made on the application
of either party by the president for the time being of the New Zealand Law Society.
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(4}  The stakeholder shall kodge the interim amount on interest-bearing call deposit with a bank registered under the Reserve Bank of New Zeatand Act 1989
in the joint names of the vendor and the pusrchaser.

(5)  The interest earned on the interim amount net of any withholding tax and any bank or legal administration fees and commission chargas shall follow the
destination of the interism amount.

(6)  The amount of compensation determined to be payable shall not be limited by the interim armount.

{7) ¥ the parties cannot agree on a stakehclder, the interim amount shall be paid to a stakeholder nominated on the application of either party by the
president for the ime being of the New Zealand Law Society.

The procedures prescrived in subciauses 9.1 to 9.4 shall not prevent either party taking proceedings for the specific performance of the contract.

10.0 Unit title provisions
Unit Titles

11.0

10.1

10.2

10.3

10.4

10.5

Notice to complete and remedies on default

11.1

11.2

1.3

If the property is a unit titte, sections 144 1o 153 of the Unit Titles Act 2010 {"the Act) require the vendor 1o provide 1o the purchaser a pre-contract disclosure
statement, a pre-settlement disclosure statement and, if so requested by the purchaser, an additional disclosure statement.
If the property is a unit title, the vendor warrants and undertakes as follows:
{1)  Apart from regular periodic contributions, no contributions have been levied or proposed by the body corporate that have not been disclosed in writing to
the purchaser.
{2) Not less than five working days before the settlement date the vandor will provide:
{@) a certificate of insurance for all insurances effected by the body corporate under the provisions of section 135 of the Act; and
(b) a pre-setfement disclosure statement from the vendor, certified correct by the body corporate, under seclion 147 of the Act.  Any periodic
contributions to the operating account shown in that pre-settlement disclosure statement shall be apportioned. There shail be no apportionment of
contributions to any long-tersm mainienance fund, contingency fund or capitat improvement fund.
(3)  There are no other amounts owing by the owner under any provisions of the Act or the Unit Titles Act 1972.
(4)  There are no unsatistied judgments against the body corporate and no proceedings have been instituled against or by the body corporate.
(5}  No order or declaration has been made by any Court against the body corporate or the owner under any provision of the Act or the Unit Titles Act 1972
(Y  The vendor has no knowledge or notice of any fact which might give rise o or indicate the possibitity of:
{a) the owner or the purchaser incurring any other liability under any pravision of the Act or the Unit Titles Act 1972; or
{b) any proceedings being instituted by or against the body corporate; or
{c) any order or declaration being sought against the body corporate or the owner under any provision of the Act or the Unit Titles Act 1972,
(7)  The vendor is not aware of proposals to pass any body corporate resclution retating to its rules nor are there any unregistered changes to the body
corporate rules which have not been disclosed in writing 10 the purchaser.
(8)  No lease, licence, easement or special privilege has been granted by the body corporate in respect of any part of the common property which kas not
been disciosed in writing to the purchaser.
(9)  No resolution has been passed and no application has been made and the vendor has no knowfedge of any proposa for:
(a) the transfer of the whole or any part of the common property,
(&} the addition of any land to the commoen propety;
(¢} the canceliation of the unit plan; or
(g} the deposit of an amendment to the unit pian, a redevelopment plan ora new umt plan in substitution for the existing unit plan
which has not been disclosed in writing 1o the pu:chaser
{10}  As at settlement, all contributions and other moneys payable by the'vendor to the body corporaie have been paid in full.
If the property is a unit title, in addition to the purchasers rights :under* seclions 149 and” 150 of the Act, if the vendor does not provide the certificates of
insurance and the pre-settlement disclosure statement undey section 14? in accordaﬂce with the requirements of subclause 10.2(2), the purchaser may:
(1) postpone the settlement date undi the fifth workmg day followingithe; date an which that mEormahon is provided to the purchaser; or
(2)  elect that settiement shall still take place on the settlement dates-. ’
if the property is a unit title, each party specifies thal ‘
(1) The facsimile number of the office of that' partys Ia A sce for lhal party for the purposes of section 205(1)(d) of the Act; and
(2) If that party is absent irom New Zealand; that party's Iawyer sha!l bethat ;)arty s agent in New Zeatand for the purposes of section 205(2) of the Act.
IF the property is a unit title, any costs owing by the purchaser o the vendor pursuant to section 148(5) of the Act for providing an additional disclosure statement
shall be included in the moneys payable by the’ -purchaser on; settiement purstiant’io subclause 5.8(1). Such costs may be deducted from the deposit if the
purchaser becomes entitled to a refund of the depcsn upon cancellation or avoidance of this agreemem

{1)  If the sale is not settled on the settlement date elthar party may at any time lhereatter serve on the other party a setflement notice; but

{2)  The setllement nectice shall be effective only if the party serving it is at the time of service gither in all matesial respects ready able and willing 16 proceed
to settle in accordance with this agreement or is not so réady‘able and wuliung 10 setile only by reason of the default or omission of the other party.

(3) 1 the purchaser is in possessicn the vendor's right to cancel this agreement will be subject to sections 28 to 36 of the Property Law Act 2007 and the
settlement notice may incorporate or be given with a notice under section 28 of that Act complying with section 29 of that Act.

Subject fo subclause 11.1(3) upon service of the settiement notice the party on whom the notice is served shall settie:

(1) onor before the twelfth working day after the date of service of the notice, or

(2)  on the first working day after the 13th day of January if the period of twelve working days expires during the period commencing on the 6th day of
January and ending on the 13th day of January, both days inclusive -

time being of the essence, but without prejudice to any intermadiate right of cancellation by either party.

{1) if this agreement provides for the payment of the purchase price by instalments and the purchaser fails duly and punctually to pay any instalment on or
within one month from the date on which it fell due for payment then, whether or not the purchaser is in possession, the vendor may immediately give
notice to the purchaser calling up the unpaid balance of the purchase price, which shall upon service of the notice fall immediately due and payable.

(2)  The date of service of the notice under this subclause shall be deemed the settiement date for the purpeses of subciause 1,1,

(3)  The vendor may give a settiement notice with a notice under this subclause.

4) For the purpose of this subclause a deposit is not an instalment.

If the purchaser does nat comply with the terms of the settlement notice served by the vendor then, subject to subctause 11.1(3):

(1}  Without prejudice to any other rights or remedies available to the vendor at law or in equity the vendor may:

{8) sue the purchaser for spegific performance; or

{b) cancel this agreement by notice and pursue either or both ¢f the following remedies namely:
{iy forfeit and retain for the vendor’'s own benefit the deposit paid by the purchaser, but not exceeding in all 10% of the purchase price; and/or
{ii} sue the purchaser for damages.

{2)  Where the vendor is entitled to cangel this agreement the entry by the vendor into a conditional or unconditionat agreement for the resale of the property
or any part thereof shall take effect as a canceliation of this agreement by the vendor if this agreement has not previously been cancelled and such resale
shall be deemed to have occurred after canceilation.

{3)  The damages claimable by the vendor under subclause 11.4{1)(b}(ii) shali include ail damages claimable at commen law or in equity and shall glso
include (but shail not be limited to} any loss incurred by the vendor cn any bona fide resale contracted within one year from the date by which the
purchaser should have settled in compliance with the setllement notice. The amount of that loss may include:

(&) interest on the unpaid portion of the purchase price at the interest rate for tate setllement from the settlement date to the settlement of such resale;
and

{b) all costs and expenses reasonably incurred in any resale or attempted resale; and

{¢) alt outgoings {other than interest) on or maintenance expenses in respect of the property from the setiliement date to the settlement of such resale,

{4)  Any surplus money arising from a resale as afcresaid shall be retained by the vendor.

If the vendor does not comply with the terms of a settfement notice sesved by the purchaser then without prejudice 1o any other rights or remedies available to

the purchaser at law or in equity the purchaser may:

(1)  sue the vendor for specific performance; or

(2) cancel this agreement by nctice and require the vendor forthwith to repay to the purchaser any deposit and any other money paid on account of the
purchase price and interest on such sum(s} at the interest rate for late setilement from the date or dates of payment by the purchaser untit repayment.
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11.6 The party serving a settliement notice may exlend the term of the notice for one or more specifically stated periods of time and thereupon the term of the
settiement notice shail be deemed to expire on the last day of the extended period or periods and it shall operate as though this clause stipufated the extended
period{s} of notice in lieu of the period otherwise appficable; and time shall be of the essence accordingly. An extension may be given either before or after the
expiry of the period of the notice,

11.7  Nothing in this clause shall preclude a party from suing for specific performance without giving a settlement notice.

11.8 A party who serves a settlement notice under this clause shall not be in breach of an essential term by reason only of that parly's failure to be ready and able 1o
settle upon the expiry of that notice,

Non-merger
12.1  The obligations and warranties of the parties in this agreement shall not merge with:
{1)  the giving and taking of possession;
{2) settlement;
{3)  the transfer of title to the property;
{4)  delivery of the chattels (if any); or
(6} registration cof the transfer of title to the property.

13.0 Agent

14.0

15.0 Zero-rating

16.0

17.0

131 If the name of a licensed real estale agent is stated on the front page of this agreement it is acknowledged that the safe evidenced by this agreement has been
made through that agent whom the vendor appeints as the vendor's agent to effect the sale. The vendor shall pay the agent's charges including GST for
effecting such sale.

Goods and Services Tax
14.1 1 this agreement provides for the purchaser o pay (in addition to the purchase price stated without GST) any GST which is payabie in respact of the supply
made under this agreement then:
(1) The purchaser shall pay ¢ the vendor the GST which is so payable in ong sum on the GST date.
(2)  Where the GST date has not been inserted in the Conditions of Saie the GST date shall be the settlement date.
(3)  Where any GST is not so paid to the vendor the purchaser shall pay to the vendor:
{a) interest at the interest rate for late setfiement on the amount of GST unpatid from the GST date untit payment; and
{b) any default GST.
(4} Itshali not be a defence o & claim against the purchaser for payment to the vendor of any default GST that the vendor has failed to mitigate the vendor's
damages by paying an amount of GST when it fell due under the GST Act,
(5)  Any sum referred to in this clause is included in the moneys payable by the purchaser an settlement pursuant 1o subclause 5.8(1).

14.2 I the supply under this agreement is a faxable supply the vendor will deliver a tax invoice to the purchaser on or before the GST date or such earlier cate as the

purchaser is entitled to delivery of an invoice under the GST Act.

143 The vendor warranis that any dwelling and curtilage or part thereof supplied on sale of the property are not a supply to which section 5(16) of the GST Act

applies.

144 (1)  Without prejudice 1o the vendor's rights and remedies under subclause 14 1 where any GST is not paid {o the vendor on or within one month of the GST
date, then whether or not the purchaser is in possession, the vendor may |mmed|ately give notice o the purchaser calling up any unpaid balance of the
purchase price, which shall upon service of the notme fall immediately due and payable.

2) The date of service of the notice under this subclause shafl be [ \ad. the settlement: date for the purposes of subclause 11.1.
{3)  The vendor may give a seitlement notice un_d_er supclause 11.1 with'a notn:e under his’ subclause

15.1  The vendor warranis that the statement on the fronl paga regarding the vendor s GST reglstranon ‘status in respect of the supply under this agreement is correct
al the date of this agreement. . w :

15.2  The purchaser warrants that any particulars stated by the I €

15.3 Where the particulars stated on the front page &and in Sehédlile’ 1nd|cate thag;*
{1}  The vendor is and/or wili be at settlement a registered person in respect of
{2)  The recipient is andfor will be at setflement a regzstered perso
(3)  The recipient intends at settlement to use lhe .property for making ta able upplies; and.»,
(4)  The recipient does not intend at setllement touse the property as a principal place of, r95|dence by the recinient or & person asscciated with the recipient

under section 2A(1)(c) of the GST Act - .
GST will be chargeable on the supply under this agreemeni at zero per cent pursuant to’ secuon 11{1)(mb} of the GST Act.

154 If G8Y is chargeable on the supply under this agreement ‘atf ‘2ero per cent pursuam to section 11(1)(mb) of the GST Act, then on or before setilernent the
purchaser will provide the vendor with the recipient's name, address and registration number if any of those detaits are not included in Schedule 1 or they have
altered.

15.5 1 any of the particulars stated by the purchaser in Schedule 1 should alter between the date of this agreement ang settlement, the purchaser shall notify the
vender'of the altered particulars and of any other relevant particulars in Schedule 1 which may not have bsen completed by the purchaser as soon as
practicable and in any event no later than two working days before setttement. The purchaser warrants that any altered or added particulars will be correct as at
the date of the purchaser's notification, If the GST treatment of the supply under this agreement should be altered as & result of the altered or added particulars,
the vendor shall prepare and deliver to the purchaser or the purchaser's lawyer an amended setilement statement if the vendor has already tendered a
settlement statement, and a credit note or a debit note, as the case may be, if the vendor has already issued a tax invoice.

15.6 I the particulars stated in Schedule 1 indicate that the racipient intends to use part of the property as a principal place of residence by the recipient or a person
associated with the recipient under section 2A(1)(¢) of the GST Act, the reference in clauses 15.3 and 15.4 fo "the supply under this agreement” shall be
deemed to mean the supply under this agreement of the remainder of the property, excluding that part. The supply of that part of the property intended to be
used as a principal place of residence will comprise a separate supply in accordance with section 5{15)(a) of the GST Act.

st at the date of this agreement,

ly unde_r this agreement;

Supply of a Going Concern

161 i there is a supply under this agreement to which section 11(1)(mb} of the GST Act does not apply but which comprises the supply of a laxable aclivity that is a
going concern at the Eme of the supply, then, unless ctherwise expressly stated herein:
(1} Each party warrants that it is a registered person or will be so by the date of the supply;
(2)  Each party agrees o provide the other parly by the date of the supply with proof of its registration for GST purposes;
(3)  The parties agree that they intend that the supply is of a taxable aclivity that is capable of being carried on as a going concern by the purchaser; and
(4)  The parties agree that the supply made pursuant to this agresment is the supply of a going congcern on which GST is chargeabie at zero per cant,

18.2 If it subsequently transpires that GST is payable in respect of the supply and if this agreement provides for the purchaser to pay (in addition to the purchase
price without GST} any GST which is payable in respect of the supply made under this agreement, then the provisions of clause 14.0 of this agreement shall
apply.

Limitation of Liability
17.1  If any person enters into this agreement as trustee of a trust, then:
(1) That person warrants that:
(&) that person has power to enter into this agreement under the terms of the trust;
(b) that person has properly signed this agreement in accordance with the terms of the trust;
{c) that person has the right to be indemnified from the assels of the trust and that right has not been lost or impaired by any action: of that person
including entry into this agreement; and
{d) all of the persons who are trustees of the trust have approved entry into this agreement.

{2) If that person has no right to or interest in any assets of the trust except in that persen's capacity as a trustee of the trust, that person's liability under this
agreement will not be personal and unlimited but will be limited to the actual amount recoverable from the assets of the trust from time to time (“the
limited ameunt”). If the right of that person to be indemnified from the frust assets has been lost or impaired, that person’s liability will become personat
but lisited to the extent of that part of the limited amount which cannot be recovered from any other person.
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18.0 OIA Consent Not Required

18,1 The purchaser warrants that the purchaser does not require OIA Consent,

19.0 Counterparts

19.1  This agreement may be executed in two or more counterparts, all of which will together be deemed to constitute one and the same agreement. A party may
anter into this agreement by signing a counterpart copy and sending it to the other parly, including by facsimile or e-mail.

FURTHER TERMS OF SALE
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SCHEDULE 1
(GST Information — see clause 15.0)

This Schedule must be completed if the vendor has stated on the front page that the vendor is registered under the GST Act in respect
of the transaction evidenced by this agreement and/or will be so registered at settlement. Otherwise there is no need to complete it.

Section 1
1. The vendor's registration number (if already registered):
2. The purchaser is registered under the GST Act and/or will be so registered at settlement. Yes/No
3. The purchaser intends at settlement to use the property for making taxable supplies Yes/No
if the answer to either or both of questions 2 and 3 is 'No', go to question &
4. The purchaser's details are as follows:
@ Full name:
(b} Address:
{c) Registration number (if already registered):
5. The purchaser intends at settlement to use the property as a principal place of residence by the purchaserora | Yes/No
person associated with the purchaser under section 2A{1)(c) of the GST Act (connected by blood relationship,
marriage, civil union, de facto relationship or adoption).
OR
The purchaser intends at settlement to use part of the property as a principal place of residence by the | Yes/No
purchaser or a person associated with the purchaser under section 2A(1){c) of the GST Act.
That part |S g "
{e.g. "the main farmhouse" or "the apartment above the shop")
6. The purchaser intends to direct the ve_ndor to transfer title to the property to another party {(“nominee”) Yes/No

If the answer to question 6 is "Yes”, then p!eeee continue. Oth rvxfise, there is'no need to complete this Schedule any further.

Section 2 v e [ -7
7. The nominee is registered underthe GS Act'and/ 5 exp edbythe purchaser to be so registered at YesiNo
settlement, . " 7
8. The purchaser expects the nominee at setloment 1o U8 the propeny fc;r making taxable supplies. Yes/MNo
If the answer to either or both of questions 7 and 8is 'No, there is no need 16 complete this Schedule any further.
9. The nominee's details {if known to the purchaser) are as follows
(@) Full name: Yos
{b) Address:
(c} Registration number (if already registered):
10. The purchaser expects the nominee to intend at setflement to use the property as a principal place of | Yes/No
residence by the nominee or a person associated with the nominee under section 2A(1)(¢) of the GST Act
(connected by blood relationship, marriage, civil union, de facto relationship or adoption).
OR
The purchaser expects the nominee 1o intend at settlement to use part of the property as a principal place of | ves/No

residence by the purchaser or a person associated with the purchaser under section 2A(1)(c) of the GST Act.
That part is:
{e.g. "the main farmhouse" or "the apartment above the shop").
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MEMORANDUM OF CONTRACT

Date of Memorandum:

At the auction of the property, or prior to, or subsequent 1o, the auction (delete as applicable),

PURCHASER'S NAME: andfor nominee (“the purchaser”)

became the purchaser of the property by being the highest bidder, or by agreeing with the vendor to purchase the property.

The vendor agrees to sell and the purchaser agrees to purchase the property and the chatiels included in the sale for the purchase
price stated below in accordance with these Particulars and Conditions of Sale, General Terms of Sale and Further Terms of Sale (if

any).

Purchase price: $ Plus GST (if any) OR Inclusive of GST (if any).
If neither is deleted the purchase price includes GST (if any).

Deposit: $

Acknowledgements
Where this agreement relates to the sale of ‘a remdentta! property and ‘this agreement was provided to the partles by a
licensed real estate agent, or by a licensee on behalf of the agent, the partles acknowledge that they have been given the
guide about the sale of residential property approved by the Real Estate Agents Authority.

Where this agreement relates to the sale of a unittitle property, the purchaser acknowledges that the purchaser has been
provided with a pre-contract disclosure statement under,_s{e_fq_t‘!gn 146 'of the Unit Titles Act 2010.

Signature of vendor(s) or auctioneer: Signature of purchaser(s) or auctioneer:
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PARTICULARS AND CONDITIONS OF SALE
OF REAL ESTATE BY AUCTION

© This form is copyright to the Real Estate Institute of New Zealand Incorporated and
Auckland District Law Sociefy incorporated

BEFORE BIDDING AT THE AUCTION

If you are the successful bidder or you sign this agreement before
or after the auction this sale will be legally binding on you.

If you are the successful bidder, the auctioneer may sign the
Memorandum of Contract on your behalf if you should fail or
refuse 1o do so.

DATE:

Address of Property:

It is recommended you seek professional advice before

bidding or, if you sign this agreement before or after the
auction, before signing. This is especially so if:

» there are any doubts.

» property such as a hotel or a farm is being sold. The
agreement is designed primarily for the sale of
residential and commercial property.

» the property is vacant land in the process of being
subdivided or there is a new unit title or cross lease to
be issued.

» there is any doubt as to the position of the boundaries.

you wish to check the weathertightness and soundness
of construction of any dwellings or other buildings on
the land.

You should investigate the status of the property under the
tocal Council’s District Plan. The property and those around
it may be affected by zoning and other planning provisions
regulating their use and future development.

You should investigate whether necessary permits, consents,

¥

51 Masters Place, FAVONA

VENDOR: Anthony Hung Tai Kam, Jessica Jinghong Yi
and Lynette Maree Duncan

Contact Details:

VENDOR'S LAWYERS:
Firm:

Individual Acting:

and code compliance certificates have been obtained from.. .. ..

the Council where building works have been carried out.: “This
investigation can be assisted by obtaining a Land lnformat;on By

Memorandum (LIM) from the Council.

You should check the title to the property because there IS no
right of abjection or requisition.

or cross lease.

shown on the plans may result in the title belng détective.

In the case of a unit title, before you enter inta the; agreement

» the vendor must provide you with:a pre-contract
disclosure statement under section 146 of the Unit

Titles Act 2010;

you should check the minutes of the past meetmgs of

the body corporate, enquire whether there are"any:

issues affecting the units and/or the common property,
check the body corporate’s long term maintenance plan
and enquire whether the body corporate has imposed
or proposed levies for a long term maintenance fund or
any other fund for the maintenance of, or remedial or
other work to, the common property.

Both parties should ensure the chattels list on the front page
is accurate.

You should ensure that you understand the GST position,
and whether or not GST is payable in addition to the price at
which you are bidding.

Both parlies should seek professional advice regarding the
GST treatment of the transaction. This depends upon the
GST information supplied by the parties and could change
before settlement if that information changes.

You should read the Conduct of Auction in clause 2.

THE ABOVE NOTES ARE NOT PART OF THIS AGREEMENT
AND ARE NOT A COMPLETE LIST OF MATTERS WHICH ARE
IMPORTANT IN CONSIDERING THE LEGAL CONSEQUENCES
OF ENTERING A BID AT THE AUCTION.

PROFESSIONAL ADVICE SHOULD BE SOUGHT REGARDING
THE EFFECT AND CONSEQUENCES OF BECOMING THE
SUCCESSFUL BIDDER AT THE AUCTION.,

You should compare the title plans aga[nst the phySICal
location of existing structures where the property is,a unit title

' 'Cﬁntag_t Details:

PURCHASER: «

Contact Details:.

; PUﬁCi—lASER’S LAWYERS:
Firm:
Individual Acting:

Contact Details:

Auctioneer: Clear Realty Limited

Licensed Real Estate Agent Listing Property:
Clear Realty Limited Licensed Real Estate Agent REAA
2008

Manager: Glenn Baker

Salesperson: Winnie Yi & Rex Wong

Contact Details:

Winnie Yi

624 2742 | 021 88 11 33 | winnie@clearrealty.com
Rex Wong

624 2748 | 021 249 9968 | rex@clearrealty.com
778 Manukau Road, ROYAL OAK
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RESIDENTIAL PROPERTY SALE AND PURCHASE AGREEMENTS GUIDE

Important things to know:

l A sale and purchase agreement is a legally binding contract.

The real estate agent is working for the seller of the
property, but must treat the buyer fairly.

You need to understand the difference between a conditional
and an unconditional agreement.

You can negotiate the conditions you require in a sale and
purchase agreement.

Make sure you read and understand the sale and purchase
agreement before signing it.

It is recommended that you get your lawyer to check the
sale and purchase agreement before you sign it.
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[ntroduction

Buying or selling a home is one of the biggest financial
commitments you will ever make. There are several
relatively complicated stages to negotiate and there are a
number of things to look out for.

When you are buying or selling residential property you should always have
a written sale and purchase agreement. This is the legal document that
forms the contract between the buyer and the seller.

This is a guide to the sale and purchase agreement that you will be asked
to sign if you wish to buy or sell residential property.

This guide provides information about sale and purchase agreements, tells
you where you can get more information, what to expect from a real estate
agent! and what to do if there is a problem.

This guide only relates to the sale of residential property.

This guide is just that — guidance. You should not rely on it for legal advice.
It's been prepared by the Real Estate Agents Authority (REAA), a Crown
entity established by the Real Estate Agents Act 2008.

1 Real estate agent or agent are general terms that refer to an agent, branch manager
or salesperson.



RESIDENTIAL PROPERTY SALE AND PURCHASE AGREEMENTS GUIDE

Whether you are a buyer or a seller, the agent must provide you with a
copy of this guide before you sign a sale and purchase agreement, and
ask you for written acknowledgement that you have received it. If you
require more information, you can consult your lawyer. Information is
also available on the REAA’s website: www.reaa.govt.nz.

Why do | need a sale and purchase agreement?

A sale and purchase agreement provides certainty to both the buyer and
the seller as it sets out in writing all the agreed terms and conditions. It is
a legally binding contract.

Can | negotiate?

The seller and buyer can negotiate, through the agent, on price and
conditions until they both reach agreement.

Important things to know:
You should have a written sale and purchase agreement.
Always read the sale and purchase agreement before signing it.

Have your lawyer check the sale and purchase agreement before
you sign it.

Both the buyer and seller can negotiate changes to the price and
conditions.

A sale and purchase agreement is a legally binding contract.




The sale and purchase agreement

Your agent will probably use the Auckland District Law Society and Real
Estate Institute of New Zealand form (the ADLS form).

Your sale and purchase agreement should include the following:
The name(s) of the seller(s) and buyer(s).
The address of the property.
The type of title (freehold, leasehold etc.).

The chattels that are to be sold with the property (e.g. whiteware,
drapes, television aerial etc.).

The price.

The rate of interest that the buyer must pay on any overdue payments.
Any deposit that the buyer must pay.

Any conditions the buyer wants fulfilled before the contract is agreed.

The date on which the agreement will become unconditional if there are

conditions.

The settlement date (the date the buyer pays the remainder of the
amount for the property, usually the day when the buyer can move into
the property).



Conditions in the document

The buyer will usually want to have some or all of the following conditions
fulfilled before the contract is agreed:

Title search - this is done by the buyer’s lawyer to check who the legal
owner of the property is and to see if anyone else has any claim over

the property.

Finance - this refers to the buyer arranging payment, normally a loan,

by a specified date.

Valuation report — normally required by a lender, this report is an
estimate of the property’s worth on the current market.

Land Information Memorandum (LIM) report — provided by the local
council, this report provides information on things such as rates,
building permits and consents, drainage and planning.

Building inspection report — these help determine how sound the
building is and what might need to be repaired.

Engineer’s report — similar to the above but more focused on the
section and structure of the property.

Sale of another home — the buyer may need to sell their home in order
to buy another.

General or standard clauses
A sale and purchase agreement also includes clauses that set out general
obligations and conditions. It helps to understand what these mean as you
will need to comply with them. Examples may include:
Access rights — what access the buyer can have to inspect the property
before settlement.
Default by buyer — the buyer may have to compensate the seller
e.g. interest payments.
Default by the seller — the seller may have to compensate the buyer e.g.
accommodation costs.
Insurance — makes sure the property remains insured until the

settlement date and outlining what will happen if any damage
does occur.

Your lawyer will explain these clauses.



When does the buyer pay the deposit and the
full amount?

When the seller and buyer have agreed on all aspects of the sale and
purchase agreement, any deposit is usually paid to the real estate agent
by the buyer. This money is initially held in the agent’s trust account.

The agent usually takes their commission from the deposit when the
contract becomes unconditional. This is agreed between the seller and the
agent as set out in the agency agreement?. The seller should make sure
that the deposit is large enough to cover the agent’s commission.

The buyer pays the remainder of the amount for the property on the day of
settlement, usually through their lawyer. The settlement day is usually the
date when the buyer can move into the property.

Before the sale and purchase agreement becomes unconditional and if the
sale doesn’t go ahead because some of the conditions haven’t been met,
the buyer may be entitled to have the deposit refunded in full.

However, once the offer becomes unconditional you won't be able to get
your deposit back if you change your mind for any reason.

2 Refer to the Real Estate Agents Authority’s New Zealand Residential Property Agency
Agreement Guide.
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What is the difference between a conditional and an unconditional
agreement?

Conditional refers to the sale and purchase agreement having a set
of conditions that are to be met, such as the buyer’s current house
being sold, a building inspection being carried out, or finance being
secured.

Unconditional refers to when all conditions in the sale and purchase
agreement have been met and the transaction is ready to proceed
to a change of ownership.

Can | cancel the agreement if | change my mind?

You cannot cancel a sale and purchase agreement just because you have
had second thoughts about buying or selling the property concerned.

In general, once you have signed a sale and purchase agreement and the
conditions set out in it have been met, you will have to go ahead with the
sale/purchase of the property.

What can | expect from an agent?

The agent works for and is paid by the seller. The agent must therefore
carry out the seller’s instructions (as set out in the agency agreement) and
act in the interests of the seller.



Agents also have clear responsibilities to buyers even though they are
representing the seller.

When you are buying a property, ask the agent questions. Be specific about
what you want to know.

All agents are bound by the Code of Professional Conduct and Client
Care, issued by the REAA. Under the Code, agents have to deal fairly
and honestly with all parties.

A copy of the Code of Professional Conduct and Client Care is
available from www.reaa.govt.nz or by calling 0800 for REAA
(0800 367 7322).

What if my agent or someone related to them wants
to buy the property?

If your agent, or anyone related to them, wants to buy your property, they
must get your written consent to do this.

More information on this situation can be found in the Confiict of
Interest Information Sheet, available from www.reaa.govt.nz or by
calling 0800 for REAA (0800 367 7322).

It is important to consult your lawyer throughout the buying and
selling process.
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Who pays the agent?

Real estate agents in New Zealand work on behalf of sellers and it is
the sellers who pay the agents. An agent who is marketing a property on
behalf of a seller cannot ask a buyer to pay for their services.

The agent is acting for the seller and does not have the same duty to a
buyer as they do to the seller.

What is a buyers’ agent?

Buyers’ agents are common in some other countries. They are agents who
are employed by buyers to locate properties and sometimes to negotiate
purchases on the buyer’s behalf. If you employ a buyers’ agent you should
still have a written agency agreement and will have to pay for their services.

More information on buyers’ agents can be found in the Buyers’ Agent
Information Sheet, available from www.reaa.govt.nz or by calling 0800
for REAA (0800 367 7322).

What if there’s a problem?

If you are concerned about the behaviour of an agent, you should discuss
any concerns you have with the agent or their manager. Agents are
required to have in-house complaints resolution procedures.

If this does not work or if you do not wish to go through this process, you
can contact the REAA.

The REAA has a number of ways it can help with your concerns. This
includes sending the agent a compliance advice letter, arranging
alternative dispute resolution or processing the matter as a complaint.
When you contact the REAA they will help you identify the best way of
dealing with your concern.

More information on how the REAA can help you can be found at
www.reaa.govt.nz or by calling 0800 for REAA (0800 367 7322).



You can get more information from...
There are several places you can go for help and advice including:

The Real Estate Agents Authority (REAA) at www.reaa.govt.nz or call
0800 for REAA (0800 367 7322).

The REAA can provide information and assistance on a wide range
of issues and is responsible for dealing with concerns about real
estate agents.

Your lawyer.

Community Law Centres www.communitylaw.org.nz.

Citizens Advice Bureau www.cab.org.nz.

Ministry of Consumer Affairs www.consumeraffairs.govt.nz.
NZ Law Society Property Section www.propertylawyers.org.nz.
Consumer Build www.consumerbuild.org.nz.



Real Estate Agents Authority

PO Box 25371, Wellington 6146

Phone: 0800 for REAA (0800 367 7322) or (04) 471 8930
Fax: 04 815 8468

Email: info@reaa.govt.nz

Website: www.reaa.govt.nz
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To the best of the Real Estate Agents Authority’s knowledge, the
information in this guide is accurate at the date shown below.
However, the requirements on which this information is based
can change at any time and the most up-to-date information is
available at www.reaa.govt.nz [Version 1.1, 1 July 2011].






