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MEMORANDUM OF LEASE No.
. .
! Full name, GAVIN FRAWCIS KEESING of Auckland, Company Director. and XATHLEEN MARY APPIERY = of Aucklard
residence, occupa- Soi 1+ '
tion or registered pinster

office of parties

as tenants in common in equal shares
(hereinafter called “The Lessors™)

being registered as proprietors of an estate in. fee simple subject however to such encumbrances liens and interests as are
notified by memoranda underwritten or endorsed hereon in all that piece of land situated in the .North. Auckland ...
. Land District containing  THIRTY TWO_PERCHES (0a Or 32p) more or less being
Lot 2 on Deposited Plan 53708 and being part Allotment 206 Parish of Takapuna and being all
that land comprised and described in Certificate of Title Volume 14B Folio 1037 SUBJECT TO:

1. Fencing Covenants contained in Transfers 574335 and 686707

2, Building line Restriction contained in A 11937

3. lease No

4. lease Yo

IN CONSIDERATION of the rent hereinafter reserved and of the covenants conditions and agreements on the part of
the Lessee herein expressed or implied to be paid performed observed and fulfilled the Lessors DO HERLBY LEASE UNTO

', GAVIN FRAKCIS KERSING .of. Auckland, .Company.Director.and EKATHLEEN MARY. APPLEBY. .of. Auckland.,-.

8 S Spinster

] Chereinafter called “the Lessee™) all that the flat numbered... ... 4 s e

: - (hereinafter called “the Hat™) more particularly shown on Deposited Plan No. .71958... .. ... being part of the building
iw_a? & (hereinafter called “the said Bui]ding"} erected on the said land

:’i’g - TO BE HELD by the Lessee as tenant for a period of nine hundred and ninety-nine (999) years as from and including the
1 e v A8t day of ... February............. 1974.. at the rental of ten cents per annum pavable in advance in each
e ; vear throughout the term hereby created SUBJECT to the following conditions and provisions that is to say : —

- The Lessee DOTH HEREBY COVENANT with the Lessors : —

- Pay rent

?_-1; . 1 TO pay the rent in the manner and at the times hereinbefore provided. .

Pay share of following payments
2. THE Lessee will upon demand in writing by the Lessors or their duly authorised agent pay to the Lessors a “proportionate
share” of the cost of the following payments for repairs maintenance and other charges incurred or to be incurred in respect of the said land —-
and the said buildings : —
(a! General rates and other levies assessed on the said land and the said building
“(b: Fire insurance premiums assessed on the said building . o
(c; Repairs to or reconstruction of all electrical and plumbing equipment, drains and other amenities serving the said building
as a whole
/d Repairs to or reconstruction of the roof spouting and downpipes of the said building
{e) Charges for any exterior decoration or exterior cleaning of the walls doors windows roof and plumbing fittings of the said
building
{f) Charges for all structural repairs and maintenance necessary to the walls framework or foundations of the said building
(g) Charges for care and maintenance of the grounds paths fences gates and other amenities surrounding the said building
(h) Provision for a general reserve fund to meet contingent repairs and maintenance
(i} Provision for and charges for the payment performance and observance of all moneys covenants and conditions to be paid
performed and observed in respect of any mortgage or mortgages or charge or charges now or at any time hereafter raised
by the Lessors jointly and secured upon the whole of the said piece of land of which the Lessors are registered as proprietors
as aforesaid but nothing herein contained or implied shall have any reference or application to any mortgage or charge raised
by any one or more of the Lessors affecting the individual estate and interest of each such Lessor or Lessors individually
/it All other expenses in respect of the said land and building jointly ircurred by the Lessors and not relating solely to any
particular Bat in the said building.

0v'000™

To whom pavable
Al moneys pasable under this clause shall be payable to the person appointed by the Lessors or a majority of them pursuant to Clause 19
hereof as the agent of the Lessors for the purpose of receiving and disbursing or applying the same for the foregoing purposes.

If payment not made

AND in default of payvment thereof by the Lessee the Lessors shall be entitled to demand interest on the amount or amounts owing at a
rate being one per cent. in excess of the average rate charged from time to time by Trading Banks on account current which is overdrawn
from the date when pavment should have been made but such demand shall be without prejudice to the rights of the Lessors under this
lease PROVIDED ALWAYS that if any general rates and ather levies fire insurances or other outgoings are hereafter assessed levied and
demanded in respect of the said far as a separate dwelling or interest in the said Jand then the same shall be paid by the Lessee.

Residential purposes only — no pets .

3 THAT the Lessee shall use the flat for residential purposes only and shall not bring into or keep in the flat any cat, dog, birds
or other pet which may unreasonably interfere with the quiet enjoyment of the other Lessees of the said building or which may.create 2 .
nursance,

Not create fire hazard
THAT the Lessee shall nat bring into-or keep in the flat any goods or any substances of a highly combustible nature or do

anything (including the unauthorised use of lig%n and power fittings) which mayv render an increased premium payable for the fire insurance
of the said building or which may make vaid or voidable any such policy of insurance. The Lessee shall comply with all statutes regulations
and by-laws of any local authority insofar as they affect the use of the flat by the Lessee.
Maintain interior

5. THE Lessee shall at his own cost keep and maintain the interior of the flat including the doors windows electrical and
plumbing apparatus and all fittings of any kind in goo:? order and condition,

Keep clear of rubbish

6. THE Lessee will not leave or place in the passageways stairways or parking area or in the grounds surrounding the said
building any receptacles or obstructions whatsoever and will not deposit any refuse or rubbish therein or thereon and will place any garbage
cans in the location approved of by the Lessors or a majority of them.
Not cause nuisance )

7. THE Lessee will not use the flat for any illegal or immoral purposes and will refrain from causing excessive mnoise or
disturbance within the flat which may be likely to cause a nuisance or an annoyance to the Lessors or occupants of any of the other flats
in the suid building.

Right to inspect
8. THAT the Lessee will permit the Lessors or their representatives at all reasonable times 1o enter upon the flat to inspect
the condition of the same.
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No structural alterations

9. THAT the Lessee will not without the consent in writing of the Lessors or a majority of them for that purpose on every
occasion first had and obtained make any structural alterations to the flat or to any partition walls therein or to any passageway or stairways
leading thereto nor take any acti-n which might constitute danger or risk to the said building AND will a: all times indemnify the
Lessors and the Lesszes of the other flat/s in the said building against any loss or damage caused by or through the carrving out of any .
structural alterations or the taking of such action.
Pay electricity, ete.

10. THE Lessee will duly and punctually pay all charges for water electricity gas or other supplies or services relating solely
to the flat,

AND THE LESSORS DO AND EACH OF THEM DOTH HEREBY COVENANT with the Lessee as follows : —

Lessee'’s right to exclusive occupation . . . .
11. E Lessee performing and observing all and singular the covenants and conditions on his part herein contained and xmpligd
shall quietly held and enjoy the flat without any interruption by the Lessors or any person claiming under them together with the use in

common with the other Lessees of flats in the said building of the drives paths and grounds ~n the said land and of any stairways,
balconies and verandahs in the said building for access only to and from such flats.

Lessors to insure

12. AT the Lessors shall insure the said building against fire and earthquake to its full insurable value and will take outr a
replacement policy and will pay all insurance premiums on any such policies as and when the same shall become due and owing unless
the Lessee and every other Lessee of the said building agrees to effect and keep current a separate and adequate insurance policy for such
parts of the said building each Lessee holds as tenant PROVIDED that all such separate policies shall be effected with the one company.
Repair exterior and roof

13. THAT the Lessors will keep the exterior and roof of the said building in a2 good staie of repar and will at all times
cause the said land and the said building and the services and amenities serving the same to be managed and maintained at a high
standard and will from time to time as when and so often as the same respectively shall become necessary or desirable execute and do the
works and things and (subject 10 payment thereof by the Lessees as provided in Clause 2 hereof) duly and puncrually pay the costs
charges expenses and outgoings specified and referred to in the said Clause 2 and will apply and deal with the saig contributions to reserve
fund as the Lessees or a majority of them shail from time to time resoive or direct PROVIDED that in the performance of the covenants
of this present clause the Lessors shall have the right at all reasonable times in the daytime and after giving reasonable notice to the Lessee
by their agents servants contractors and workmen to enter inspect and if necessary or desirable so to do 10 execute and do such of the said
works and things as may be required to be executed and done in or from the interior of the flat PROVIDED FURTHER AND IT IS
HEREBY EXPRESSLY AGREED AND DECLARED that in the event of any such work or thing being rendered necessary by the wilful
act neglect or negligence of the Lessee or of any person being a licensee or invitee of the Lessee the cost and expense thereof shall be borne
solely by the Lessee.

AND IT 1S HEREBY COVENANTED AND AGREED BY AND BETWEEN THE LESSORS AND THE LESSEE : —

Retain ownership of freehold

14. (a) IT is a condition of this lease that the Lessee shall at all material times remain owner as proprietor of an undivided
proportionate share in the fee simple of the s2id land while he continues 10 be a Lessee hereunder. If the Lessee unless by
these presents expressly authorised so to do shall deal with either his interest hereunder or his interest in the fee simple in
such a manner that both leasehold and freechold interests are not owned and occupied by the same person then this lease
shall be immediately determined without however discharging the Lessee from payment of any monevs owing hereunder

or releasing him from liability arising from any other breach previously committed.
‘b) NOTWITHSTANDING any rule of law to the contrary the transfer by the Lessee of his interest hereunder shall operate

as a release of the Lessee from liability hereunder provided that

(i) The transferee of the Lessee’s interest hereunder shall contemporaneously with the grant of such transfer have vested ip
him the legal and beneficial ownership of the proportionate share in the fee simple at the time owned by the Lessee, and

(ii) Such transfer shall not release the Lessee from any antecedent liability hereunder.

Lessors’ right {o terminate lease if breach

15. IF and whenever there shall be any breach or non-observance or non-performance of any covenant condition or agreement
on the part of the Lessee contained or implied of which the Lessors shall have given to the Lessee twenty-eight days' notice in writing
thereaf and calling upon him to remedy such breach non-observance or ncn-ped%rmance and if after the expiraticn of the said notice the
Lessee shall fail to remedy such breach non-observance or non-performance it shall be lawful for the Lessors forthwith or any time thereafter
to re-enter upon and take possession of the flat or any part thereof in the name of the whole whereupon the term hereby created shall
absolutely cease and determine.

Fire or earthquake

16. HAT in the event of any flat or flats being partially or wholly damaged or destroyed by fire or earthquake during the term
hereby creared all moneys received under and by virtue of any policy or policies of insurance shall thereupon be expended with all possible
expedition in reinstatement of the said flat or flats and making good the loss or damage in respect of which the said insurance moneys shall
have become payable and in the event of the moneys receiveg under and by virtue of the said policy ¢f insurance being insufficient to
reinstate the said flat or flats so damaged or destroyed such insufficiency shall be borne by the Lessors in the proportion in which they
respectively own the fee simple of the above described land provided that if the fire was caused by the negligence of one or more of the
Lessors that party or parties shall bear such insufficiency PROVIDED FURTHER that if the Lessees of each separate flat shall have effected
separate insurance as provided in Clause 12 hereof each Lessee shall expend the insurance moneys received by him in reinstatement and
making good as aforesaid the damage to his own Bat and shall bear any insufficiency himself.

Water damage

. THE Lessors shall not be liable to the Lessee or any ather person for any water damage caused either by the averflow of
the water supply to the said building or to the flat ¢r by rainwater entering the flat.
Arbitration

8. THAT if any question cr difference whatsoever shall arise between the parties to this lease or their respective representatives

or assigns or between one of the pariies hereto and representatives of the others of them touching these presents or any clause or anything
herein contained or the construction hereof as to matter in any way connecied with or arising out of these presents or the operations
thereof or the rights duties or liabilities of any party in connection with the premises then and in every case except where the question or
difference arises from the observazion of the procedure set forth in Clause 20 hereof the ma:ter in difference shall be referred to arbitration
in accordance with the Arbitration Act 1908 and its amendments.

AND IT IS HEREBY AGREED BY AND BETWEEN the Lessors and each of them : —

Appoint agent

19, THAT the Lessors or a majority of them shall from time to time appoint one of their number or any other person or
incorporated body as an agent (hereinafter called “the Agent”) for the purposes of receiving, disbursing and applying moneys under
Clause 2 hereof and for the purposes specified in Clause 20" hereof and for such other purposes as they shall from time to time determine.
If three or more Lessors — procedure to make decision

20. (1) THAT if the Lessors shall be more than two in number then and in such case in the event of any one or more (being
fewer than all) of them desiring or proposing that any act matter or thing be done by the Lessors which the Lessors are empoweréd or
required to do wherher under these presents or as Lessees of the said land or Lessors of the said building or which may be considered
to be necessary or desirable for the efficient and harmonious administration of the said land and/or the said building the following
procedure shall be observed :

(a} Such praposing Lessor or Lessors shall give notice in writing setting out the proposed action and shall serve a copy thereof
upon each of the other Lessors (and upon the Agent if the Agent be not a Lessor);

{b) Each of the Lessors so served as aforesaid shall within seven days nest after such service give notice to the Agent in writing
of his/her approval or o:.herwise of the proposed action. (The notice of the proposing Lessor or Lessors under paragraph (a)
hereto shall constitute his/her/their approval for the purposes of this present paragraph);

{c) An?' Lessor who shall neglect or fail within the period aforesaid to give notice of his/her disapproval of the proposed action
shall be deemed :o have approved thereof;

{d) If all the Lessors shall signify their approval as aforesaid the proposed action shall forthwith thereafter be carried into effect;

{e) If fewer than all but being a majority (as hereinbefore defined) of the Lessors shall signify their approval as aforesaid the
Agent shall forthwith give notice in writing to all the Lessors of the majority decision and the proposedp action may thereafter
be carried into effect in the name of and so as 10 bind all the Lessors notwithstanding that one or more (being fewer than the
majority) of them shall not have signified his/her/their approval as aforesaid;

(f; If a majority of the Lessors shall within the Eeriod afaresaid notify their disapproval of the proposed action or if the Lessors
shall be unable to arrive at a majority decision by the means aforesaid then the proposed action shall be referred to a single
arbitrator in case the parties can agree upon one and otherwise to two arbitrators (one to be appointed by the approving Lessors
and the other by the non-approving Lessors) or their umpire in accordance with the provisions of the Arbitration Act 1908 or
any statutory modification ot re-enactment thereof for the time being in force.

(g} If no person be appointed as the Agent then
(i) Ew notice to be given to the Agent under subclause (b) of this clause shall in lieu thereof be given to all the other

€550rS an:
(i) the notice to be given by the Agent under subclause {e) of this clause shall be given by or on behalf of the Lessors
approving of the proposed action to all the other Lessors.
If two Lessors disagree
. (2) If the Lessors shall be only two in number any proposed action on which they shall fail to agree shall be referred 10 a
single afbi[ramr in case the parties can agree upon one and otherwise to two arbitrators (one to be appointed by each party) ar their
umpire in accordance with the provisions of the Arbitration Act.
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AND it is hereby covenanted by and between the Lessors and each of them and by and between the Lessors and the Le.%ge:

Right to sell Lessee's flat

2). {a} THE Lessee hereby covenants that he will obey and carry out any such notice in terms of Clanse 20 hereof as aforesaid and
in the event of the Lessee neglecting or failing to carry out perform observe or pay any act matter thing or moneys in strict
compliance with the terms of any such notice in terms of Clause 20 hereof within seven (7) days of the date specified in
such notice for the due carrying out performance observance or payment as aforesaid (or in the event of no date being
cpecified in such notice then within seven (7) days of the date of the receipt of such notice by the Lessee) and/or in the
event of this lease being determined or becoming determinable for a -eriod of seven (7) days then the Lessee doth hereby
irrevocably appoint the Lessors or such of them as shall then be willug and able to act as the Lessee’s attorneys upon
e such Lessors thereupon electing so to act and serving written notice in that.behalf upon the Lessee to be the true and
. lawful attorneys of the Lessee for him and in his name and on his behalf to ask demand sue for recover and receive all or
any sum or sums of money due to or become due to the Lessee touching any matter herein contained or implied to demand
enforce and procure compliance with and observance of all covenants conditions and provisions herein contained or implied
to pursue and exercise all remedies and powers herein contained or implied to dispose of the Lessee’s said interest in the
fee simple of the said land and in and under the lease hereby created either by public auction or by private contract and
either for cash or upon terms and for such purposes to sign make execute complete deliver. stamp and register all the necessary
instruments, deeds, documents and writings of every description as fully and effectually as if the Lessee were personally
present and acting therein PROVIDED THAT the Lessors as attorneys for the Lessee shall first obtain the report of a
registered valuer as to the fair market value of the Lessor’s said interest in the fee simple and in and under the lease hereby
created but shall not however be bound 1o sell at such valuation ‘and shall not be liable to the Lessee for selling at a price less
than such valuation PROVIDED THAT they have made every reasonable endeavour to obain a price equivalent to the said
valuation PROVIDED THAT the Lessors shall not be bound to take any s:eps hercby empowered nor shall the Lessors be
responzible for any involuntary loss arising upon the pursuit or exercise of any remedies or powers hereunder and PROVIDED
FURTHER that no person or persons corporation or corperations or authority or authorities dealing with the Lessors as
attornevs for the Lessee shall be concerned to see or enquire as to the propriety or expediency of any act deed maiter or thing
which the. Lessors as attornevs of the Lessee may do or perform-or purport to do or perform or agree to do or perform in
the name of the Lessee by virtue of the foregoing provisions AND PROVIDED THAT and the foregoing is subject to the
condition that in every case before the power of attorney granted by this clanse can be exercised to dispose of any party’s
interest in the said fee simple a further notice in writing must be served on such party giving him or her twenty-eight days
to request that the matter be referred to atbitration. If such party refuses or neglecis within such twenty-eight days to reply
in writing requesting teference to arbitration then the said power of atterney may ke exercised farthwith but otherwise the
matter shall be referred to arbitation in all respects as if a majority decision could net be reached pursuant to the preceding
clause. The net proceeds of any sale of the Lessee’s interest pursuant to this clause shall after payment of all expenses
whatscever incurred by the Lessors in any way arising cut of the determination of this Lease and/or the said sale or in any

way relating therero shall be held by the Lessors in trust for the Lessee.

Notices
b} IT IS further mutually agreed and declared and covenanted that any notice required to be given or served touching anything
contained or implied in this Lease shall be deemed to have been validly and effectually given and/or served in full compliance
with the terms and conditions of this Lease if such notice or notices shall have been given or served upon the party or parties
concerned either personally or by leaving the same at or posting the same to the last known place of abode or address of such
party or pirties and in the event of such service being effected by post the same shall be sent by registered letter and service shall
be deemed to have been effected on the day after posting thereof cr by affixing the same to the premises demised by the Lessors
hereof to the party or parties concerned (being part of the said bullding) by securely affixing the same to the main or front
door exterior thereof and service shall be deemed to have been effected on the day after affixing thereof as aforesaid.
Sale pursuant to Clause 21 (a)
fei IF the Lessors shall effect a sale on terms pursuant to Clause 21 {a) hereof then such terms shall require payment in cash
of not less than one-third of the tatal price and the securing of the balance upon first morigage of the said fee simple and
the said interest in and under this lease such mortgage being in terms as are then current for first mortgage and trustee
investments made by salicitors in the District in which the prmperty is situated.

Right to sub-let
22. THE Lessee shall have the right to let the flat to a repurable tenant and also to permit the occupation of the flat by any
person or persons in whom any right o occupy the flat iz vested by any will, instrument of trust, or Court Order or agreement
for sale and purchase PROVIDED THAT the Lessee shall ensure that such tenant or such person or persons shall be sa bound
as to protect all righss under this lease and the Lessee shall take all reasonable steps to enforce such rights.

No merger
23. THE parties agree that there shall be no merger in the event of the Lessee acquiring or remaining a proprietor of a frechold
estate in the said land.

Interpretation ) .=
24. (1) THAT wherever used in these presents —
X (@) The expression “he Lessors” shall extend to signify include and bind the person/s executing these presents as Lessors and

all the Lessors for the time being hereunder (if more than one) icintly and severally and all the respective executors
administrators successors and permitted assigns of each Lessor.

{b) The expression “the Lessee” shall extend to signify include and bind the person/s executing these presents as Lessee and
all Lessees for the time being hereunder (if more than one) joindy and severally and all the respective executors administrators
successors and permitted assigns of each Lessee.

ic) The expressions “majority of the Lessors” and “majority of them” shall each mean any number of Lessors for the time being
who and/or whose personal representatives together own more than an undivided one-half share of or interest in the fee
simple and the expression “a majority decision” shall mean a decision of the majority of the Lessors as so defined.

The term “proportionate share” shall be deemed to mean “one .. ..half..... share”.

The sub-headings and marginal nores do not affect the construction of these presents.

Words importing one gender include the ather genders as the case may require.

Words importing the singular or plural number include the plural and singular number respectively.

THESE presents shall be considered as always speaking and whenever any matter or thing is expressed in the present tense the
same shal]l be applied o the circumstances as they arise, so that effect may be given to these presents and every part thereof
according to their spirit. true intent and meaning.

lowi - . . .
3 usﬁ;‘ﬁy“”;’c";‘;ﬁa‘}’,ﬁ The abovenamed Lessee DOTH HEREBY ACCEPT this lease of the flar to beheld by him as tenant and subject to the
to the DLE. o2 conditions restrictions and covenants above set forth.

further proof:

¢A) Justice of the  DATED this . /\S'/ _ . _davof  _alkh
Peace (adding ’
after his signa-
ture “J.P.")

. S';ne-d by the abovenamed GAVIN FRANCIS . . .
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tadding atter  KEBSING and KATHLERN MARY AFPPIEBY
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stamp)

{C) Land Transfer
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Fi Solicitor Signed by the abovenamed GAVIN.FRANCIS. ...’

(G1 Notary Pubtic KEBSING and KATHLEEN MARY APPIEBY i

iH1 Law Clerk

1 i -
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“Law Clerk to

Messts. AB. & ;D

Co.. Christ- . . .
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like cffect)
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The Seal must be

affixed and wit- N P
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No.
LEASE Ofn.l.;otmz, D. P 53708 ..

(Solicitor for) the Lessee.

G.P. XEESING.AND. K. M. APPLERY. Lessor
.G, F. TEBSING AND K. M. APPLEBY. .. . . Lessee

Particulars entered in the Register-book

Vol. Folio

the

at o'clock —‘5 274 e/
) — s

District  Land Registrar
Assistant

LP22S000R duX .
of the District of

TN

—~—
*Compacita Certificate of Title ismued r
Ragits ey ,zy,a//7/
iing hare in fee simple.
Inoluding }‘( 8 D

C.018195.1 Evidence of the loss of

the outstanding duplicate hereof having
been furnished a provisional Memorandum
of Lease has been issued in lieu
thereof this 17th day of August 1989

A.L.R.
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[ on)

Y Y&
L0)
S%Z-I 009¢2¢€

{

[ 2
=) @
~o =
_r_ =T
TURNER HOPKINS & PARTNERS, .
SOLICITCRS, w
TAKAPUNA, =
AUCKIAND. ==

eri




